


er eee 
cy) 











































_ frstly—any person who has been co 

soit cognizable offence or against whom a re 
| able complaint has been made, or credible inj 
tion has been received, or a reasonable sus 
exists, of his having been so concerned ; 


secondly—any person who has been proc i 
as an offender either under this Code or by 0 
of the Local Government ; ‘ 

thirdly—any person in whose possession anything 
%s found which may reasonably be suspected to 
stolen property ; PPE 
rtlly—any person who obstructs a Police. 
oflicer while in the execution of his duty, or who - 


| has escaped, or attempts to escape, from lawful 
custody ; and 7 : 























‘whieh « officer shall, before entering such apartment, 
rant may give notice to such woman that she is at libert 
to withdraw, and shall afford her every reasonab) 
“facility for withdrawing, and may ‘then break 
_ open the apartment and enter it, 


49. Any Police-officer or other person author- | 
Gere eh yy ized to make an arrest may 
“@oors for purposes’ of break open any outer or in- 
Sr Uberation. = door or liar “te : 
pee use in order to liberate | ly—any person reasonably suspected of “Or 
himself or any other person who, having lawfully | Ph pr AB from Her Majesty's Army or 
we entered for the purpose of making an arrest, is | Navy. ; 


detained therein, | gin 
: | 55. Any officer in charge of a Police-station Act 
\etX, 1872, No unnocessary roe .. 00. The person arrested 




























































‘ may, in like manne st 
8-182 straint, shall i baa es to arn iach, Aaa iti to be ema 
4 restrain is necessary to |, $ 
‘ : prevent his escape. (a) any person found taking precautions to con 
§ - . , : ceal his presence within the limits of such station 
oa 51. Whenever a person is arrested by a Police- | under circumstances which afford reason to believe — 


th officer under a warrant which | that he is taking such precautions with a view to. 
s iif. Ao ssn piston does ee provide for the | committing a cognizable offence; or : * 
are taking of bail, or under a (2) an sated a ce Pe i: 
; : rae : Y person within the limits of such station 
; gee which provides te toad ed mt bat who has no ostensible means of subsistence; or who 
eee amen be cannot give a satisfactory account of himself; 
whenever a person is arrested without warrant, ; 


or 
or by a private person under a warrant, and cannot n’ who is by 1 ute an habitual 
Tegilly bo adsaitiel to bal, ore uasile 1 Seon | wei QttY ie, oe ‘ 





, aousesbrenicer; thief, oan habits] seukdae a 





_ dail, of stolen property knowing it to be stolen, : 
the officer making the arrest or, when the arrest 56. When any officer in charge of a Police. Act 
is made by a private person, the Police-officer to | 5 siue when Station requires any officer *! 
~ whom Je makes over the person arrested, ma: Police-otlicer  deputes. Subordinate to him to arrest 








search such person, and place in safe custody all | subordinate to arrest without a warrant (otherwise 
articles, other than necessary wearing apparel, | without warrant. - than in his presence) any- 
found upon him, person who may lawfully be arrested without a 
Ss on, 5 ‘ warrant, he shall ramaped to the officer matin to 
, 52. Whenever it is necessary to cause a woman | make the arrest an order in writing, specifying 
sa Mode of searching to be searched, the search | the to be arrested, and the offence for 
women. shall be made with strict | which the arrest is to be made. 


we ‘ 57. Any person who in the presence of a Polioos Aet X; 
88, Th of or ter jen ming 7 | at gr mw hoc sa 
Bove ‘asad _ take from the peesgen oe a able vltnsica aa refuses on — 
ohne ; any offensive weapons which | demand of such officer to give his name’ and 
‘he has about his person, and shall deliver all wea- | residence, or gives a name or residence which such 
pons ¢o taken to the Court or officer before which | officer has reason to believe to be false, may 








arrested or detained by such 
name or residence pe ascertained ; and shall, 
within twenty-four hours from the arrest, be 
forwarded te the nearest Magistrate, unless, before 
the expiration of that time, his true name and 
residence are ascertained, in which case he shall be 
released on his executing a bond for his appearance 
before a Magistrate if’ so required. 

58. For the purpose of arresting without war- 

Parsnit of offenders rant any person whom he is 
into other jurisdictions, — quthori to arrest under 
this chapter, a Police-oflicer may pursue such per- 
. son into any place in British India, 


‘X, 1872, 59. Any private person may arrest any person 






and 
1 






| X, 1872, 


a Arrest by private per- Who, in his view, commits a 
6008, non-bailable and cognizable 
offence ; 























* X, 1872, and shall, without unnecessary delay, make over 
N.Y, Crim. Procedure on such ar- any person so arrested to a 

“Code, rest. Police-officer ; or in the ab- 
_ sence of a Police-officer, take such “person to the 
nearest Police-station, 


The Police shall deal with 3a person according 
to the provisions of section 54 or 57, as the case 
_ may be, and shall not detain him in custody unless 
he appears to be liable to arrest or detention under 
the section, applicable, 4 


1872, 60. A Police-officer making an arrest without 
i Person arrested to be Warrant shall, without un- 
taken before Magistrate Necessary delay and subject 
"pr oflicer in charge of to the provisions herein con- 
— om oy hose as see take or send 
ag Tso arres ore a istrate havi 

sj Maltin in the case, or efore the Offer in 

charge of a Police-station, 


2, 61. No Police-officer shall detain in custody a per- 
Person arrested not to 80 arrested without warrant 
be detained more than for a longer period than under 
‘a all the circumstances of the 


absence of a special order of a Magistrate under 

ion 168, exceed twenty-four hours exclusive of 

the time necessary for the journey from the place 
of arrest to the Magistrate’s Court, 


2, 62. Officers in charge of era eaeinny shall 
+1. Police to report appree report to the District ‘is- 
ensions. _ trate, or if he so aio, seins 
| Sub-divisional Magistrate, the cases of all persons 
without warrant within the limits of-their 
"respec 
i admitted to bail or otherwise, 


seve S 


63. No person who has been so arrested by a 


E> (Dladbarge: of Police-officer shall be dis- 
I. of person 


1 ; charged except on his bond, 
with or without sureties, or under the special 
order of a Magistrate. 


Offence committed in , sence of a Magistrate within 


i ion, he may himself arrest or order any person 


case is reasonable, and such ee shall not, in the 


ve stations, whether such persons have been 


: 64. When any offence is committed in the pre- 
* Magistrate's presence. the local limite of his juris~ 








65. Any Magistrate may at any time arrest \ 

Arrest rs in dione the Ancor in his pr 
ence of Magistrate. sence, within the local li a 
of his jurisdiction, of any person for whose arrest he 
is competent at the time and in the an 
to issue a warrant. s-SA BR SD 


66. If a person in lawful custody escapes or is 

Power, on ee to rescued, and the person from 
pursne and retake. whose custody he escaped 
was rescued is not, under the provisions hereinbefore 
contained, authorized to arrest him without warrant, 
he may immediately pursue and arrest him in any 
place in British India, Bak" 

67. The provisions of mre 47 and is shal Act “ae 

i apply to arrests " $e0= : 

dno ab Ghig te ton’ 66, although the pereon S 
cases under section 66. making such arrest is not acta % 186. 
ing under a warrant and is not a Police-officer hav- 
ing authority to arrest, ‘ } 





























CHAPTER VI. ete 
Or Procerssks 10 COMPEL APPEARANCE, 
A.—Summons. 


68. Every summons issued by a Court under Act X, 16 
this Code shall be in writing vod 9 
in duplicate signed and sealed ** ees 
by the presiding officer of such Court, or by such 
other officer as the High Court may from time to : 
time by rule direct. d % 
Such summons shall be served by a Police-officer ; ao. x¢18 
or, subject to such rulgs as the 188, alt 
Local Government may pres- sé 
cribe in this behalf, by an’~ 
officer of the Court issuing it, at 
69. The summons shall if practicable be served Act X, 
Summons how served. personally on the person sum= 154. 
moned by delivering or tend- ‘Act TWp18M 
ering ¢o him one of the duplicates of the summons. : 
Every person on whom a summons is s0 served — 
shall, if so required by the 
serving officer, sign a recei 7a 
therefor on the back of rie ; 


Form of summons. 


Summons whom 
served, . 










other duplicate. 


‘70. Where the person summoned cannot by the 4. x, a 
Service when person e€Xercise of due diligerice be», 154 
summoned cannot be found, the summons may be : 
found. served by leaving one of the 4 
‘i : 













duplicates for him with some adult malemember of 
his family residing with him; and the person with 
om the ares is so left shall, if so required 
the serving officer, sign a recei; on 
back of the other duplicate. . eh alia 
71. If the signature mentioned in sections 69 e 
SSS CALE and 70 cannot by the anasted Ame ‘ 


wir ete 
one of the duplicates of the summons on s 



























the house in which the 
ordinarily resides ; and thereupon 


to be respectively hound, and (2) the 
‘d respectively bou (¢) the 
‘summons shall be deemed to have been uly 


he is to attend before the Court. Beh 
Whenever security is taken under this section, 
Where the person summoned is in the active Pi para Rt a od is direct alr egal 
service of te Government or ; bond tothe Court. 
of Ra. Of 8 rem Sean the tae. ay warrant sof arrest, shall ordinarily | 
shall ordinarily send it in | Warrants to whom erie “ an be. 
office in which such | ‘irected. immied by 5 ‘Preadanay u 
Scenes ioc res | ent, al age 
cause tl Gj tubahall. oobi ck a th other Court issuing such a warrant may, if its i 
‘section 69, and shall retwrn ‘ wut | mediate execution is necessary and no Police- 
__ Me endorsement required by that section officer is immediately available, direct it to 
XX, 78. When a Court desires that a summons | other person or persons, and such person or persons 
10, 8, 1. aie » issued by it shall be served shall execute the same : 
Geuiee ol fine iy Ai aot Pgran Provided that when a warrant is directed to 
Aton it shall ordinarily send such summons in apy ret reign be: ima Bre: 
~ duplicate to a Magistrate within the local limits of | af}, or by any one or more, of them, na 
_ Rhos jnvisdiction the person summoned resides or 78. A District Magistrate or Sui-divivional ‘Ma. 
i " : 1 
ei ‘ gtstrate may direct a Warrant — 
Fe ete eurianaa erat esl Ge igs | ems i clog r os f 
ce In suc! ndhol ® n 
{ cases, and when serving limits of its jurisdiction, and ‘ _ autie t, the wt atin 
re esha in any case where the officer escaped convict, proclaimed offender or person a 
who has served a summons is not present. at the | has been pads of a non-bailable offence, and 
» hearing of a tg Bs aieee declaration, pur- who. has eluded pursuit, ie iS 
rting to be made before a Magistrate, that such i 
Renin: has been served, and a duplicate of the Such landholder, farmer or manager ‘shall ac j 
summons purporting to be endorsad (in manner | Knowledge in writing the receipt of the warrant, 
provided by section 69 or section 70) by the person and shall execute it if the person for whose pie 
{ towhom it is delivered or tendered or with whom | 3 ‘tie sae salon Ke pa on, his land or farm, “| “as 
_ itis left, shadd be admissible in evidence, and the | % the land under his charge. 


Ss : * seesspee made therein shall be deemed to be correct When the person against whom such warrant is’ % 
_ 4 Mnless and until the contrary is proved, issued is arrested, he shall be made over with the Ae 
re 


oe 


The declaration mentioned in ¢his section may be | Warrant to the nearest Police-officer, who shall hy 


ae 


a 
a 
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E . cause him to be taken before « Magistrate having 
ede endorsed on the duplicate of the summons and re- jurisdiction iw the case, ‘unless security is taken . 
turned to the Court. wwiiflee scetions ¥6 ¥ 
i . io ren, eine 79. When a warrant is directed to a person ia 
ey urrant of arrest insaed ‘bya Court’ Gu Ween® wastant, is dirente Police-officer, * 10.- 
af Form of warrant of “er this Code shall be in Py Person other thana any other person may aid in eae 
188 writing, signed and sealed by | Police-otiicer. executing such warrant, if a 
° eu the presiding officer ; or, 4 the | the ‘person to whom it a tne ede near at hand = 
dot re- of a Bench of Magistrates, by any member of and acting in execution thereof. j uy 
the such Bench. z 80. A warrant directed to any Police-officer may Act x, - 
.9 Every such warrant remains in force until it is 


also be executed ‘by any | #165, j 
: cancelled by the Court which any Street «other: -Police-officsr whose 4% IY. 77, 
‘ge * gyramergd o” “issued it, or until it isexecut. | Polioe-officer, name is endorsed upon the Ref 
ed warrant by the officer to whom it is directed or 
endorsed. 





. 76, Any Court eer a warrant for the arrest al ! sie i : . 
hs Bes of any person may in its 81. The Police-officer or other person executing: A Caen 
, ops baigaleeal discretion direct a eaten: a warrant of arrest shai] * 176 ; 
p Titre ta wnd wih rien | tmefomse "poy te tance thee 
Pat. n execute a bond with sufficien ne perso: 
eureties for his allendance Wefore the Court at a | and, if so required, shall show him the warrant, 
pected time and thereafter until otherwise directed |  g9. The Police-officer or other person executing Act X, 1972, 
the Court, the officer to whom the warrant is Person arrested to be Warrant of arrest shall 18% 
ted shall take such security and shall release broiight before. Court (subject to the provisions of 
; ee tod. "| without delay. eection 76 as to soourity) 
endorsement shall state (2) the number of | without unnecessary delay bring the person arrest. 
4) the amount in which they and the | ed before the rent before which he is required by 
‘whose arrest the warrant is ‘issued are law to produce n Li 


ty 
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*- 












83. A warrant of arrest 
may be ,executed at any 
place in British India. 
1972, 84. When a warrant is to be executed outside 
en , BaP ep BRE the juris- 
ty q arrant forwarded to ® diction of the Court issuin, 
Petey us on pecan et the same, such Cotirt ai 
het IV, 1877, instead of directing such 

a. GA, warrant to a Police-officer, forward. the same by 

post or otherwise to te es trate or Commis- 

sioner of Police within local limits of whose 
* jurisdiction it is to be executed. 

The Magistrate or Commissioner to. whom such 
warrant is so forwarded shall endorse his name 
“thereon, and cause it to be executed within the 

; local limits of his jurisdiction. 

%, 1872, 85, When a warrant —_ to a Segre 

t Warrant directed to 18 to be execu on 

pares, 1A pulicoatteer for execu. the local limits of the ea 
art. tion outside jurisdiction. diction of the Court issuing 
Ng ene the same, he shall ordinarily take it for endorsement 
6, 6, Pe cither toa Magistrate or toa Police-officer not below 
i the rank of an officer in charge of a station, within 
the local limits of whose jurisdiction the warrant is 
to be executed. 

Such Magistrate or Police-officer shall endorse 
his name thereon, and such endorsement shall be 
sufficient authority to the Police-officer to whom 
_ the warrant is directed to execute the same within 

‘such limits, and the local Police shall if so required 
assist such officer in executing such warrant. 

“Whenever there is reason to believe that the 

delay occasioned by, obtaining the endorsement of 
the Magistrate or Police-officer. within the local 
‘jimits of whose jurisdiction the warrant is to be 
“© executed will prevent such execution, the Police- 
~~ officer to whom it is directed may execute the’same 
“without such endorsement in any place beyond the 
& “+ local limits of the jurisdiction of the Court which 
issued it. 
1872, 86. When a warrant of’ arrest is executed out- 

P Procedure on arrestof Side the district in which 
: against Whom it was issued, the person ar- 
warrant issued. rested shall, unless the Court 
which issued the warrant is within twenty miles, 
or is nearer than the Magistrate or Commissioner 
of Police ‘within the local limits of whose juris- 
diction the arrest was made, or unless security is 
taken under section 76, be taken before such 
Magistrate or Commissioner. 

87. Such Magistrate or Commissioner shall, if 


f Where warrant may 
1877, be executed. 















1872, 


3 


.  Procodure by Magis. the person arrested appears 
Wrage, daaabefors eee person to be the person intended by 
by» PAT J rrosted is brought. the Court which issued the 


warrant, direct his removal in custody to such 
Court : Provided that if the offence is bailable, and 


such person is and willing to give bail to the 
satisfaction Be ‘Magistrate or Commissioner, or 
” a direction has been endorsed under section 76 on the 


 ‘qwarrant, and such person is ready and willing to 
+ give the security required by such direction, the 

4 istrate or Commissioner shall take aid or such 
© security, as the case may be, and forward the bond 
to the Court which issued the warrant. 


‘ 











that any person 
whom a warrant has been issued by it has 
or is co) ing himself so that such war 
‘cannot be executed, such Court may publish 
‘written proclamation requiring him to appear at 
"a specified place and at a specified time not less ' 
than thirty days from the date of publishing such 
proclamation. roa 
A The proclamation+ shall be published as, fol- 
OWS --— 
(a) it-shall be publicly read in some conspicuous 
place pf the town or village in which such person = 
ordinarily resides ; f . : 


8 
















































(6) it shall be affixed on some conspicuous Ae 
of his ordinary place of abode, or on some wae Be 
spicuous place of such town or village ; and ie ae 

(c) a copy thereof shall be affixed to some con- 
spicuous part of the Court-house. 


A statement by the Court issuing the proclama- 
tion. to the effect that the proclamation was duly. 
published’ on a specified, day shall be conclusive 
evidence that the requirements of this section have- 
been oy with, and that the proclamation New 


was published on such day. of 


89. The Court may, after issuing a proclamation Act 3, 
‘atlashinmas oh yaiiiete under section 88, order the ™\% 
of person absconding. attachment of any property, 3, — 
moveable or immoveable, or Act 1V,] 

both, belonging to the proclaimed person. #4, 68 


Such order shall authorize the attachment of » 
any property belonging to such person within the 
distriet in which it is made; and it shall authorize. 
the attachment of any property belonging to. such 
person without such district, when endorsed by 
District Magistrate within the local limits 
whose jurisdiction such property is situate. he 

If the property ordered to be attached be debts: or ; 
other moveable property, the attachment under this. © 
section shall be made— * 

(a) by seizure ; or 

(2) by the appointment of a receiver or to one 
on his behalf; or . 39 

-(¢). by an order.in writing prohibiting the deliv , 
of such property to the pat i person or to ae va 
one on his behalf; or 

(d) by allor any too of such methods; asthe Court 
Miedo ri secon : he 

If the property ordered to be attached be im-— 
moveable, the attachment under this section shall, 
‘in the case of land paying revenue to Government, 
be made through the Collector of the District in 
which the land is situate, and in all other cases — 

(c) by seizure; or por wu 

_(/) by the appointment of a receiver; or i Ned 

(9) by an order in writing prohibiting the: 
ment of rent or delivery of to: 
claimed person or to any one on his be 


= 














| SERRA warrant of arrest is 


i- | Op Processes 


sé€tion 89 appears 

b t before 

: rate having jurisdiction, proves to 
e satisfaction of the Court pega st ea 
was attached that he did not abscond or . 
‘Tisneelf for the purpose of avoiding execution 
warrant, and that he had not such notice of 

th snpesarye pris ayes Ao to attend Har 
the time specified therein, such property, or, if the 
ne has been sold, the nett of the sale, 
a ee the nett 
residue of the property, 

thereout all costs incurred 


D.—Other rules regarding processes. 
A Court may, in any case in which it is 
of warrant in empowered by this Code to 
‘ addition to issue a summons for the 
pearance of any person other 


n a juror or assessor, my fy recording its 


in writing, a warrant for his arrest— 
ars before the issue of such summons, 
the issue of the same but before the time 
od for his appearance, the Court sees reason to. 
ve that he has absconded or will not obey the 


if at such time he fails to appear and the 
mu srt vir hase ah sans 
to in accordance 
a ac ions eer a oRent for 
failure. ; ; 
2. When any person 


for whose appearance or 


i such Court, such officer may require 
ree yuo execute. bond with oF without 


sties for his appearance in such Court. 
93, When who is bound v 
a wy hen akon une thin’ Code 


- far as may be, 


* 


- CHAPTER VII. 

To coMPEL THE Propuc 
CUMENTS AND OTHER Moveaste P 
FOR THE DISCOVERY OF PERSONS WR 

| CONFINED, ° 

A,—Summons to produce. 

- 95. Whenever any Court, or in any p 

a  pradindh the limits of the 
document or other thing, 


that the production of an: 


is necessary asain te pur 

tion, inquiry, trial or other 
this Code by or before such Court. 
Court may issue a summons, or such 
order, to the m in 


power such document or thing is. 2 


requiring him to attend and produce it 
it at the time and place vieied fn aoe amr 
or order. poe 

Any person required under this section m 
produce a document or other thing shall be 
‘have complied with the requisition if he ea 


document or thing to be produced instead of ath 


“t 
‘search to be made for 
Beorag,) 

“trate, 


} 


before a Court. |. 


ing personally to produce the same. 

Nothing in this section applies to a letter, 
card, telegram or other document in the eu 
the Postal or Telegraph Department. 

96. If any document radar custody is, in 

. inion of any District’ 
saBremotweastoletier fate, het Preside 
_ trate, High Court or 
of Session, wanted for the purpose of ; 
cay ees nerd proce 

is Code, such Magistrate or Court 
the Postal or Telegraph Department, as the ca 
be, to deliver such docwment’to such person 
Magistrate or Court directs, 

If any such document is, in the opinion of a 
other Magistrate or of any Commissioner of Police 
or Distriet Superintendent of Police, wanted. 
any such purpose, he sony requis the sige: 

h artment, as ‘he case may be, to en 
Pa Bg and to dstain woul docum 
the orders of any such Distriet Mag 
ief Presidency Magistrate or Court. 

B.—Search-warrants. Bi 
97. Where there is reason to believe. 


person to whom a 
Nef oh lg under section 95 


sition under — 





or where such document or other 
~ ‘known to be in the possession of any person, . 
72, or where the Court considers that the purposes 
of any inquiry, trial or other proceeding under. 
y77, this Code will be served by a general search or 
“inspection, Tie ae 
it may issue a search-warrant; and the person 
to whom such warrant is directed may search or 
inspect in accordance therewith and the provisions 
hereingfier contained, 
Nothing herein contained shall 
gistrate, other than a cope say gis 
a warrant to search for a ment in 
custody of the Postal or Telegraph authori- 


authorize any 


98. The Court may, if it thinks fit, specify in 
Power to restrict war- 


the warrant the particular 
place or part thereof to 
tee which only the search or 
ection shall extend; and the person charged 
h the execution of such warrant shall then 

ch or inspect only the place or part so 
99. If a District Magistrate, Sub-divisional 
of house sus- Magistrate, Presidency Ma- 
dtocontain stolen gistrate or Magistrate of 

¥, forged docu- the first class, upon informa- 
se. tion and after such inquiry as 

, has reason to believe that any 

for the deposit or sgle of stolen pro- 


» iy ¥ 
the deposit or sale or manufacture of 

its, false seals, or counterfeit stamps 
or instruments or materials for counter- 


‘any forged documents, false seals or 
eit stamps, or coin, or instruments or 
used for counterfeiting coin or stamps or 
g are kept or deposited in any place, 

, by his warrant authorize any Police 
Sitidtie rank of a constable— Ms 
@) to enter, with such assistance as may be re- 
d, suc place, and 
‘search the same as specified in the war- 


ake possession of any pro 
hs stamps or coins therein Tou which 


suspects to be stolen, unla 


2 docy- 


- 
a false or counterfeit, and aie 
instruments and materials as aforesaid, 

conyey such property, documents, seals, 

, coins, nga ye oer before sy 

rate, or to guard the same on t unti 

r is tuken before i es 


pis. a , or other- 
dispose thereof in some place of safety, 


Magistrate, to » 


closed place 
search, 


wfully | free ingress thereto, and 


ie aes 


ry 

‘suspect the said — y 

otherwise unlawfully obtained, or the 
‘ments, seals, stamps, coins, instruments o 
als tohave been , falsified or 

or the said instruments or materials 

or to be'intended to be used for coun; 
or for forging. pede Sr bi faaas t 

100. When, in the execution of a 
Disposal of things vant at any place | 

found in search beyond Jookl lite "ok the juris 
jurisdiction, tion of the Court w 
issued the same, of the things for whic 

is made are found, such things, together 
list of the same prepared under the pro 
hereinafter contained, shall be immediately 
before the Magistrate issuing the warrant, 
such place is nearer to the ny ts 
jurisdiction therein than to such Court, i 
case the list and things shall be immed 
taken before such Magistrate ; and, 

: cause to the contrary, such 


C—Discovery of persons wrongfully confined. 
101. If any Presidency Magistrate, Magistrateo 
Lavaetgb persons Jirst class, or fit 
wrongfully co Magistrate. has reason 
believe that any person is confined 80 that such 
ment amounts to an offence, he may issue a searche 
warrant, and the fae to whom such warrant is 
directed may search for the person so confined; 
such search shali be made in accordance pe Hs 
and the person if found shall be immediately. 
before a Magistrate, ih : 


~  D.—Generat Provisions relating to searches, 
102. The i a Prggeee Petey es 
3, 80. rie? 
rchwarrante” % as maybe, apply to all 
; search-warrants issued u 
section 97, section 99, or section 101. Beer 
_ 108. Whenever any place liable to search 
Fersone tn charge of inspection under this oh 
% allow i closed, ny, person 
ing in, pep hee ange 
of, such place shall, on demand of officer or. 
other person executing the warrant, Low skies 
re afford all reasonable faci- 
lities for a search therein. ‘ : 
If ingress into such place t be 80 ob 
the officer or other paeoe Cora the V 
may proceed in manner provided by section 4 ay 
104. Before maki a search under this cha 
‘ u ee’? - ter, the , : : 





109. When any Magistrate not empo ! 
Procedure ‘of Magis. proceed under section 108, or | 


er hing | mientras ea 
_ ) that any person is likely to 


the peace or to do any act that: may probabl: 


ye | Sion a breach of the peace, and that such b 
"| the peace cannot be prevented otherwise { 


detaining such person in custody, sach M. 


or Court may issue a warrant for his 


is not already in custody or before the 
istrate 


| may send him before a Magis 


with the case under section 108, 


| 110. Whenever a Presidenoy Magistrate 


person accused of rioti : 
assault or other breach of th e 
peace, or of abetting 


Marte wi te 


haviour ‘from Aaditual within the local limits of his ss, 
By obs 


|, Security for good be- trict. Magistrate 
baviour trom saree sional istrate 


| and suspected 


n | (@) thatany person is taking py 
| co tat any Person is. taking 


his ce within the local limits of 
‘Magistrate's jurisdiction, and that there is reason 
to believe that such person is taking such precau. Be 
tions with a view to committing an offence, or ; 
() that there is within such limitsa person who 
ay ible means of subsliten pect 


cannot give a satisfactory account of himself, 


such Magistrate may, in manner hereit 
provided, require such person to show cause 
e should not be ordered to execute a bond, wi 
sureties, for his good behaviour for such period not 
exceeding six months as the Magistrate thinks 
fit to fix. 
111. Whenever any such Magistrate, receives Act 
Security for good be. information that any person 4S 
© jurisdiction is an habitual | 231, 
usebreaker or thief, or an habitual 2 x 
property knowing the same to 


show cause wh 
not be ordered to execute a bond, with 
for his good behaviour for such 
ing three years as the M 





a Order to be made, 


e jaie 


‘ecatatot, of the Kond to ‘he.exeouted, the :term>| Jbehaivionc) ea:the 
_ for which it is to be in foree, and the number, ‘ 
$ er and class of sureties (if any) required. 
114. If the person in respect of whom such 
* order is made is present 
lave in respect in court, it shall be read 
_ over to him or, if he so de- 
Rent nea sires, the substance thereof 
shall be explained to him. 
115. If such person is not present in court, the 
wieoysacme heme 
" not otedy er 
ise prevent. ages or, pene y such person is: in | Brdly—that when the person in 
custody, a warrant directing the officer in whose | enquiry is made is a minor, the bond sha le 
custody he is to bring him, e the Court: | uly dy tl sureties, ais 


a>, i cg that, ee ms a to ‘such a 120. If, han en s: bt 
pamweeth,. upon. the a Police-officer or i i8 not 
pon other information the substance of which re~ PO er: ange of person proved. 


| or information shail be recorded by the Magis- 

}), that there is reason to fear the commission of 

breach of the peace, and that such breach of the 

ce cannot be prevented otherwise than by the 

immediate atrest of such person, the Magistrate 
may at any time issue a warrant for his arrest. 


. Every summons or ee under 

\ nder Section 115 accom- 
ae eit canied bya oony pe. sha 
summons -or war- order made under section 113, 
and such copy shall be deli- 
by the officer serving or executing such 
nons or warrant to the person served with, 


Pale sep fis jon 114, or when any person 
or is brought before a Magistrate in com- 
with, or in execution of, a summons or 
ant issued under section 115, the Magistrate 
j to enquire into the truth of the 







































fourth ‘and twenty-fifth of Victoria, chap- 

ection 15, or under this Code, section 537. 
180. When a person is py = the gsoeme 

ne sion of any offence by reason 
SS craeaphoyy hang of anything which has been 
or where consequence done, and of any conse- 
“ae Peay quence which has ensued, 
; ‘such offence may be inquired into or tried by a 
- Court within the local nite of whose jurisdié- 

* tion any such thing has been done, or any such 


Illustrations. 











The ‘offence of the rnp homicide of A may be inguired 
+ £ into and tried cither in X or Z. 
=, (0) A is wounded in district X, and is, Foting ten days 
~~ in district Y and during ten days move in district Z, unable 
in either Y or Z to follow his ordinary pursuits. The offence 
of causing grievous hurt to A may be inquired into and 
tried in X, Y or Z. 

(c) A is put in fear of injury in district X, andis there- 
by induced, in district Y, to deliver property to the person 
who put him in fear. The offence of extortion committed 
on A may be inquired into and tried either in X or Y. 


E1872, 181. When an act is an offence by reason of 
Justra~ ‘Place for trial where its relation to any other act 


(d). act is offence by reason which is also an offence, or 
IV, 1877, of relation to other awhich would be an offence if 
20.» offence. 


the doer were capable, of com- 

mitting an offence, a charge of the first-mentioned 
offence may be inquired into and tried by a Court 
‘within the local limits of whose jurisdiction 
either act was done. 
























Illustrations. 


(a) A charge of abetment may be inquired into and 
tried either in the district in which the abetment was com- 
mitted, or in the district in which the offence abetted was 
committed. ’ 

(4),A charge of receiving or retaining stolen goods may 
ibe inquired into and teidllcither iu the dlstriot te which the 
goods were stolen, or in any district in which any of them 
were at any time dishonestly received or retained. 

(c) A charge of wrongfully concealing a person known 
to have been kidnapped may be inquired into and tried in 
the district in which the wrongful concealing, or in the 
district in which the kidnapping, took place. 
~ 182. The offence of being a thug, of Jeing a 
thug and committing murder, 
of dacoity, of dacoity 
with murder, of having be- 
i longed to a gang of dacoits, 

or of having escaped from custody, may be in- 
ee into and tried by a Court within the local 
Himit8 of whose jurisdiction the person charged is. 


The offence of criminal misappropriation or of 


x, 
ie 


@, Being a thug or belong- 


toa gang of dacoits, 
1877, eee ae only, &e. 


1872, 


Mus. 


Criminal. mi i. eriminal breach of — trust 
Et tiaaitaisiedwes: may b8 ingnied ints end 
+ of trust. tried by a Court within the 


local limits of whose jurisdiction any part of 

_ the property which is the subject of the offence 
‘was received by the accused person, or the offence 

Was. paanttied. 

Pi ah E 


(a) Ais wounded in district X and dies in district Z.’ 







pane at I EEE TE a eS 
o_O 






_ The offence of stealing anything may be in-A 
quired into or tried ; 
Beating Court within the local limits 1, L. R 1 
of whose jurisdiction such ¢hing was stolen: at gmat? a 
was possessed by the thief or by any person who 
receives or retains the same knowing or having ) 
reason to believe it to be stolen. uu 
183. When it is uncer- 
tain in which of several — 
local areas an offence was or x, 
committed, or a 







Place of inquiry or 
trial where scene of 
offence is uncertain ; 













where an offence is com 
mitted partly in one local 
_ area and partly in another, or 

Gf effetion ‘ts odatinn- where an offence is a con« 
ing ; tinuing one, and continues 
«to be committed in more local areas than one,.or 

where it consists of several 
acts done in different local 
areas, 

it may be inquired into and tried by a Court 
having jurisdiction over any such local area. 

184. An offence committed whilst the offender act x, 


or not in one district 
only ; 






A 
* 










or consists. of several 
acts, 


may be inquired into and 
tried by a Court through or into the local limits 
of whose jurisdiction the offender, or the person 
against whom, or the thing in respect of which,’ 
the offence was committed, passed in the course 
of that journey or voyage. or 


Offence committed on -dagiyra ie =F a pais 
siouesies. re ing a SOURNEY. OF NOV SES I “Med. i. . 


C. Rep, 


185. All offences against the provisions of any act ty, 1s7y,_ 
Offences against Ruil- law for the time being in i pe 
way, Telegraph, Post- force relating to Railways, 9 
office and Arms Acts. — Pelegraphs, the Post-oflice 
or Arms and Ammunition may be inquired into yaad 
and tried in a Presidency-town, whether the offence act Tv, 1877, © 
is stated to have been committed within such 8.239." 
town or not: provided that the offender and ad/ the 

witnesses necessary for his prosecution are tobe | __ | 


found within such town. 


186. Whenever any rt ta — as to the act x, 
Court by which any offence “ 
Riess i phoating ae should under the preceding Act IY, 1877, 
where inquiry or trial provisions of this chapter be .”** i 
whall take: place. inquired into or tried, the 
High Court within the local limits of whose 
appellate criminal jurisdiction the offender actual- 
ly is, may decide by which Court the offence shall 
be inquired into or tried. 
187. When a deren ae atriges oy Pri 
; trict Magistrate, a Sub-divi- ; 
mont or warrant for sional Magistrate or, if he is Act 1¥, 187% 
offence committed be- specially empowered in this “°* Fe 
youd local jurisdiction. behalf by the Local Govern- 
ment, a Magistrate of the first class, sees reason 
to believe that any person within the local limits 
of his jurisdiction has committed without such 
limits an offence which cannot, under the provisions 
of sections 178 to 185 (both inclusive), or any other 
law for the time being in force, be inqui 
into or tried within such local limits, but is unger 
ban 








"come law for the time being in force triable in 
British India, such Magistrate may inquire into 
the offence asif it had been committed within such 
local limits, and compel such person in manner here- 

X, 1872, inbefore provided to appear before him, and send 

8. 174. Magistrate’s procedure him to the Magistrate having 
TV, 1877) on arrest. jurisdiction to enquire into or 

em 8 try such offence, or, if such offence is bailable, take 

‘Act XXIII, bail for his appearance before such Magistrate. 


1840,.7- When there are more Magistrates than one 
having such jurisdiction and the Magistrate acting 
under this section cannot satisfy himself as to the 
Magistrate to or before whom such person should 
be sent, or bound to appear, the case shall be re- 
ported for the orders of the High Court. 


188. If the person has been arrested under a 
warrant issued under section 
187 by.a Magistrate other 
than a Presidency Magis- 
trate or District Magis- 
trate, such Magistrate shall send the person 
arrested to the District Magistrate, unless the 
Magistrate having jurisdiction to inquire into or 
try such offence issues his warrant for the arrest of 
such ‘person, in which case the person arrested shall 
be delivered to the Police-officer executing such 
warrant, or shall be sent to the Magistrate by 
whom such warrant was issued. 


If the offence which the person arrested is 
alleged or suspected to have committed is one 
which may be inquired into or tried by any 
Criminal Court in the same district other than that 
of the Magistrate acting under section 187, such 
Magistrate shall send such person to the District 
Magistrate or Sub-divisional Magistrate to whom 
such Court is immediately subordinate. 

+g, ,daability of British — 189, When. a European 
et oe cuim British subject commits an 

India, offence in the dominions of a 

ndia in alliance with Her 


Procedure where war- 
rant issued by Subordi- 
uate Magistrate. 


« 


xX: 


eine eee 
ae ee 


TF. 


a 
ea 


Prince or State in 
Majesty, or 
when a Native Indian subject of Her Majesty 
commits an offence at any place beyond the limits of 
British India, ; 
© he may be dealt with in respect of such offence as 
if it had been committed at any place within British 
India at which he may be found: 
Provided that no charge as to any such offence 
Political Agent tocer- shall be inquired into in 
tify fitness of inquiry British India unless the 
into charge. Political Agent, if there be 
one, for the territory in which the offence is alleged 
to have been committed, certifies that, in his opinion, 
‘the charge ought to be inquired into in British 
Ludia: 


eben ie oA 
Bes ie iv 


ox he 


ay 
y 


Provided also that any proceedings taken against 
any person under this section which would be a bar 
to subsequent proceedings against such person for the 
same offence if. suck offence had been committed in 
British India shall be a bar against further proceed- 
ings against him under this Code in respect of the 
same offence in any territory beyond the limits of 
British India, : 
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190. Whenever any such offence as is referred to 
iis i be ab ‘eg in section 189 is being ine 
denotes ook scat quired into or tried, the Local 
Bite to be received in Government may, if it thinks 
evidence. jit, direct that copies of dep 
sitions made or exhibits produced before the Political — 
Agent or a judicial officer in or for the territory in 
which such offence ts alleged ta have been committed — 
shall be received as evidence by the Court holding — 
such inquiry or trial in any case in which such Court 
might issue a commission for taking evidence as to : 

the matters to which such depositions or exhibits i. 

relate. r$ : 





191. In sections 189 and Act xx 
190 the expression “ Political 287%, 
Agent”? means and includes— 


(a) the principal officer representing the British d 


“ Political Agent” de- 
ined. 


Indian Government in any territory beyond the limits 

of British India : 

(b) any officer in British India appointed by the 
Governor General in Council, or the Governor in H 
Council of the Presidency of Fort St. George or 
Bombay, to ewercise all or any of the powers of a 
canoer Agent og! the Foreign Jurisdiction and 

tradition Act, 1879, for any territory not formi 
pike Delish laa’ enema 


B.—Conditions requisite for Initiation of 
Proceedings. 
192. Except as hereinafter provided, any Presi- act X, 
dency Magistrate, District ™! 
Magistrate, Sub-divisional {¢)' 
Magistrate, and any other pare 
Magistrate specially empowered in this behalf, Act! 
may take cognizance of any offence— om 


Cognizance of offences 
by Magistrates. 


(a) upon receiving a complaint of facts which 
constitute such offence ; 


(2) upon a police-report of such facts ; i 
(c) upon information received from any person Act X¥ 
other than a Police-officer, or upon his own know- *- 

ledge or suspicion that such offence has been com- “), } 
mitted. anil, 


The Local Government, or the District Magis- “ ta 
trate subject to the general or special orders of the #.% 4 
Local Government, may specially empower any 4 
Magistrate to take cognizance under clause (a) 

or clause (4) of offences. 


The Local Government may empower any Ma- Act X, 
gistrate of the first or second class to take cogni- :%” 
zance under clause (¢) of offences. s 


193. Any District Magistrate or Sub-divisional 4 1 
Magistrate may transfgr any "1, 
case, of which he has taken 2, | 
cognizance, for inquiry or Act X4 
trial to any Magistrate subordinate to him. 71 
When any Magistrate of the first class specially . 
empowered in this behalf by the Magistrate of 4 ° 
Instrict has taken cognizance of any case, he may 
transfer it for inquiry or trial to any other Magis- 
— a such District competent to deal with it under 
this . 


Transfer of cases by 
Magistrates. 


4 


, 194, Except as otherwise express! vided 
tg “ by this Code. or i aah other 
* Cognizance of offences law for the time bemg in 
by Courts of Scasion. force, no Court of Session 
shall take cognizance of any offence as a Court of 
original jurisdiction, unless the accused person has 
been committed by a Magistrate duly empowered 
in that behalf. 
x, 1872, Additional Sessions Judges and Joint Sessions 
1. Cases to be tried by Judges shall try such cases 
)  Additionat and Joint only as the Local Govern- 
"5 Sessions Judges ; ment by general or special 
order directs them to try, or as the Sessions Judge 
, of the Division makes over to them for trial, 
X, 1872, Assistant Sessions Judges shall try such cases 
18. ‘ P only as the Sessions Judge 
YZ Aneistant Beaslone-<# the Division. makes over 
meen to them by genetal or special 
order, 
x, 1875, 195. The High Court may take cognizance of 
. - Cognizince of offences any offence upon a commit- 
by High Court. 
hereinafter provided. 
, 1865 Nothing herein contained shall be deemed to 
we 24- affect the provisions of any letters patent granted 
under the twenty-fourth and twenty-fifth of 
Victoria, chapter 104. 


4% 


ment made to it in manner 


x, 1872, 196. No Court shall take cognizance— 
oe (a) of any offence punishable under sections 172 
IS dn. <0 Bhosddution for. eqye% to 188 (both inclusive) of the 


33. 
V, 1877, tempts of lawful author. 


niga Indian Penal Code, except 


z with the previous sanction, or 
on the complaint, of the public servant concerned, 
or of some public servant to whom he is subordinate * 


x, 1872, (4) of any offence punishable under section 193, 
Nis77, . Prosecution for cer- 194,195, 196, 199, 200, 205° 
tain offences against 206, 207, 208, 209, 210, 211 
sot’ Su. Public justice, or 228 of the same Code, 
linate when such offence is committed in or in relation to 
akon any proceeding in any Court, except with the pre- 

of Dis. %20us sanction, or on the complaint, of such Court, 

et Judge. or of some other Court to which such Court is sub- 
ang ordinate ; 

X, 1872, (c) of any offence described in section 463 or 
j punishable under section 471, 

475 or 476 of the same Code, 

when such offence has been 

committed by a party to any 
proceeding in any Court in respect of a document 
given in evidence in such proceeding, except with 
the previous sanction, or on the complaint, of such 

Court, or of some other Court to which such Court 

is subordinate. 


* 1872, The sanction referred to in this section may be 
",para, . expressed in general terms 
1, 1875, os Gt sanction” ond need not name the 

ny accused person ; but it shall, 
a 8760 far as practicable, specify the Court or other 
36, Place in which, and the occasion on which, the 
Wat, J. offence was committed. 


ity of public servants, 


Y, 1877, Prosecution for certain 
offences relating to docu. 
ments given in evidence, 


i 
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When sanction is given in of any offence pee | 
referred to in this section, the Court’ taking 9. | 
cognizance of the case may amend the charge be: Vr 
one of any other offence so referred to which i# 
disclosed by the facts. ye 
Any sanction’ given under this section may be ~ 
revoked by any authority to which the authority 
giving it is subordinate. 3 
For the purposes of this section every Court shall 


be deemed to be subordinate to the Conrt to which 
appeals from the former Court ordinarily lie, 


197. No Court shall take coghizance of any Act X, 
ati ia rem ora Ber Pros: 

Froee ~ Chapter of the Indian 
Ses hmeta naan Penal Code, except section Act 1¥e 7 
127, or punishable under section 294A of the same ss, 38, 
Code, unless upon complaint made by order of, or 
under authority from, the Governor General in 
Council, the Local Government, or some officer 
empowered by the Governor General in Council in 
this behalf. 


* 198. No Court shall take cognizance of any Act X, 1872, 
offence of which any Judge, *. 466, — 

or any public servant not 2474s i 
removable from his office act X, 1876, 
without the sanction of the Government of India 18% 
or the Local Government, is accused as such J udge e*" Iv, pei 7 
or public servant, except with the previous sanction 7 Bom.63. 
of the Government having power to order his re- 
moval, or of some officer sp ius in this behalf 
by such Government, or of some Court or other 
authority to which such Judge or public servant 
is subordinate, and whose power to give such 
sanction has not been limited b such Government, 


Such Government may determine the person by 
whom, and the manner in 










Prosecution of Judges 
and public servants. 












inno which, the prosecution of © ae B| 

such Judge or public servant aie | 
is to be conducted, and may specify the Court be- yj 
fore which the trial is to be held. e (: 


199. No Court shall ao comsiinatce of “an Act X, 1872, 

: offence falling under Chapter «. 142, +i 

Pt yoanewaerthern XIX or XXT or under tas Fey 2 Ts 

and offences against war- tions 493 to 496 (both in- Set 1¥> 18mm 

Tix clusive) of the Indian. Penal tend 

Code, except upon a complaint made by some person ae 

aggrieved by such offence. ae 
200. No Court shall take cognizance of an Act X, 1872, 

offence under section 497 or _ 58.478, 479, 

adul- 498 of the Indian Penal’ phe ae mr 

Code, except upon a coms 0O’Kin, 624, 

laint made by the husband of the woman, or, in ‘ 

fas absence, by some person who had care of such 

woman on his behalf at the time when such offence 

Was committed. 


Prosecution for 
tery. 


———— 


CHAPTER XVI. 
Or Compiarints To Maaisrrates, 


201. A Magistrate taking cognizance of a case 4.4 
on complaint shall at once 
examine the complainant 
upon oath, and the examina- 
tion shall be reduced into writing and shall be 


Examination of com- 
plainant. 










signed by the complainant, and also by the Magis- | 
+ trate : Maiko bihiiadlge 
Provided that when the complaint is made in 
writing, nothing herein contained shall be deemed 
to require a Magistrate to examine the’ complainant 
before transferring the case under section 193 : 
1, 1877, Provided also that where the Magistrate is a 
80. Presidency Magistrate, such examination may be 
on oath or not as the Magistrate in each casr 
thinks fit, and the Magistrate may, if he thinks 
fit, before the matter of the complaint is brought 
before him, require it to be reduced to writing: 
x, 1872, Provided also that, when the case has been trans- 
~ 4.44, pora: ferred under section 193 and the Magistrate so 
ie transferring it has already examined the complain- 
ant, the Magistrate to whom it is so transferred 
shall not be bound to re-examine the complainant. 





" 




















meh 
) 


"Act X, 1872, 202. If the Magistrate is not competent to 


45. Procedure by Mngis- entertain the complaint, and 

trate not empowered to stich complaint has been 

entertain complaint. made in writing, he shall 
return it for presentation to the proper tribunal’ 
with an endorsement to that effect. 

9203. If any Presidency Magistrate or Magistrate 

‘p, ‘, of the first or second class sees 
ea maa of issue yoason to distrust the truth of 

a complaint of which he is au- 
thorized to take cognizance, he may, when the 
complainant has been examined, postpone the 
issue. of process for compelling the attendance 
of the person complained against, and may 
direct previous local investigation to be made 
by means of any officer immediately subordi- 
nate to such Magistrate or of a Police-officer, 
or dy such other person as he thinks fit, for the 

purpose of ascertaining the truth or falsehood ‘of 

. the complaint. 

* —_Ifsuch investigation is made by means of some 
person other than an officer exercising any of the 
powers of a Magistrate or a Police-officer, such 
person shall exercise all the powers conferred by 
this Code on an officer in charge of a Police- 
station, except that he shall not have power to 

--sarrest without warrant. 

1872, 204. The Magistrate before whom a complaint 
rine a is made may dismiss the 
IV, 1877, plaint. complaint if, after examin- 
$2. ing the complainant and 
considering the result of the investigation (if any) 
made under section 208, there is in his judgment no 
sufficient ground for proceeding. 























v4 


et B08 


Dismissal 


——- 


CHAPTER XVII. 
Or tan Commencement oF PRocrEDINGS BEFORE 


hy Macistrates. 

“aot x, 1872, 205. If in the opinion of a Magistrate taking 
a 1d7, para. or cognizance of a case there is 
epee ieaectie process sufficient ground for proceed~ 

“AT 1974, ing and the case appears to be one in which accord- 


of the second schedule a 


¢ XI, 
i ing to the fourth column 
instance, te shall. 


E lll summons should issue in the first 





issue his summons. /f the case appears to be of 
which according to that column a warrant sh 
issue in the first instance, he shall ordinarily 
his warrant for causing such person to ei ta or 
brought at a certain time mage ae ore. such 
Magistrate or some other Magistrate having — 
jurisdiction. ‘ i 
Nothing in this section shalt 
the provisions of section 91, : 
206. Whenever a Magistrate issuesa summons, Act X, 
" Magistrate may dis- he may, if he sees reason 80, thie 
pense with personal at- to do, dispense with the per- . 87. 
tendance of accused, sonal attendance of the aes) ~ 
cused, and permit him to appear by his pleader, 


But such Magistrate may, in his discretion, at 
any stage of the proceedings, direct the personal aa, 
attendance of the accused, and, if necessary, 










5 


enforce Acs 
such attendance in manner hereinbefore provided. 


. 
” 
bt 


f 





CHAPTER XVIII. 


Or Inquiry into Cass TRIABLE BY THE Court OF 
Sussion or Hiau Court. 


207. Any Presidency Magistrate, District Ma- act x, 
Bown waht gistrate, Sub-divisional Ma- 5. 1% 
ek ran rele gas Magistrate of the 
rst class or any Magistrate, 
empowered in this behalf by the Local Govern- 
ment may commit any person for trial to the 
Court of Session or High Court for any offence 
triable by such Court. 
But save as herein otherwise provided, no person ; 
triable by the Court of Session shall be committed for ; 
trial to the High ‘Court. 


208. The following procedure shall be adopted Act x; 
Procedure fa inquiries. in inquiries before Magis- 5. 180. 
preparatory to commit- trates where the case 18 Act IV, 
reper triable exclusively by as 8h) 
Court of Session or High Court or, in the opinion 
= the’ Magistrate, ought to be tried by such 
_ Court. 


209. The Magistrate shall, when the acensed Act % 
appears or is brought before.» 1% 
him, proceed to hear the com- anit 
plainant (if any), and take ~ 
in manner hereinafter provided:-all such evidence 

as may be produced in support of the prosecution 
or in behalf of the accused, or as may be called for 
by the Magistrate. , 


If the complainant or accused applies to the Aet X.! 
Magistrate to issue process“ 
to compel the attendance of ,ov 1Y, 
any witness or the produc- & 
tion of any document or other thing, the “~ 
Magistrate shall issue such process 
reasons to be recorded, he deems it unn 
BO 00. Ah Fess 
Nothing in this seetion shall be d 
quire a Presidency Magistrate to 
reasons. 


Taking of evidence 
produced. 


ae 


Process for production 
of further evidence, 









a 


ay 


A apd urguid 
the Cot tis 


writs 





























tion and th 
examination (if any) of th 1 
0 accused is concluded, th , 
I be eked whether he means 0 ad- | conclusion tn al 


that he does not, the proseentor m: 
ease ; and if the Court considers that 
al evidence to sustain the charge, it 
mile the crip yup 


be kept together under the char 
iw Con, or whether irene all 





ipeeg aby iis burn 





G—Re-tri oe the Dk a. 
enever the jury is discharged, the ‘the High Court 
, : pda AC ey datatived 1 in | High Courts 
Mee Hi or on ac 16) the | salaried « 
shall be. juries 


Psdilasion of Trill: sar Cree iad, with 
Paes e's Assessors. — ; 
10. When in a ease tried with the nia 


assessors, the case for the 
er) ot defence and the prosecutor’s 


shall then give judgment; atti gation rors pect 
doing so shall not be bound | ear 
to sonforrs to the er of 


‘ors for High Court and summoning 
. mens Ser that Court. 
he jurors’ Desk: tir yong unser oh : ayer 
* this Code comes into force | of. 
_ shall be taken as containing | be eg cok! 
ot list of ‘permons’ Habis to 





‘ouses of the 
d of the Siti Court, and in some eo 
, mi a in the town or towns in eee 
the persons named in the list reside, . 


: the time and p) 
exempt. "heal _ tioned in in the notice, revise the list an 
to serve ri fat “ objections (if any) o ns inte) 
3e880 i= | amendment there, = shall strike oh 
of any person not suitable in their j 
eee Assessor, or who may eda 
the exemption from rik given by section 


| and insert the name of 
the list whom they deem Weal 


_ In the event of a difference 
| the Collector or other officer as 
, the name of the pro 
be omitted from the list, i 
: of the revised list shall be ‘signed by 
e ue Judge and Collector or other officer - rig 
aforesaid and sent to the Court of Session. = 


ny order of the Sessions Judge and Collector 
er officer ag eth in. preparing” 


rson omitted as 
ilited oe scl service, Ng 


Bis 





325. The list 60. 
ial revision of Mat, year. 


list revised shall be deemed anew list, 
f aerial bore jcet to all the rules hereinbefore 


contained as to the list originally prepared. 


‘1672, 326. The Sessions Judge shall ordinarily, three 
ee _snmon ce rs zur peiars the time 
x holding the sessions, 
Dest a a letter to the District 
M rate requesti ‘im to summon as many per- 
. cn aed in the sa pairs dap list as a ed 
du ed for jury ond trials wit 
cae at the pact ae Se the number 
summoned not being less than double the 
Sn required for any case about to be tried at 
sessios. 
‘The names of the persons to be summoned shall. 
drawn by lot in open Court, excluding those on 
ea ist who have ends within six months, 
“the number cannot be made up without 
and the names so drawn shall be specified |. 
@ said letter. 


B27. The Court of Session may direct jurors 


or assessors to be summoned |. 


er to suibmon an- at other periods than the 
set of jurors oF  Heriod specified in section 
B96, when the number of 
before the Court venders the attendance of 
set of jurors or assessors for a whole session 
or whenever for other reasons such 

is found to be necessary. 


Every summons to a juror or assessor 
: shall be in writing, and shall 


aa service of require his attendance as a |: 


ad ator or assessor, as the case 
a time and place to be therein specified. 


If any person summoned to serve as a 

iéu Government or juror or assessor be in the 
“pane service of Government or 

; _of a Railway Company, the 
may excuse his attendance if it appear, on 
resentation of the head of the office in 
nae is ath that he cannot serve as a 
ad ears ie 


ny exchse ate cause excuse any 
or as- assessor from at! 

Nie any particular session. 

gens av Court: shall cause 

a ‘be made a list a. the 

es of those who dave 


“Fist. shall be rith. th ; 
een: gud te ee vile 


i rt 


a sasined cnein every | 
| attended, ¢ det wi 


Session, to. a age 


be, without inoen- 
"| at Port 
| the ec 

ror or | 

ce at . 


the 


ppaaagers of the coma 


attend, shall be » b 
gle 


In default of r 
tachment and sale, such } aror 
imprisoned in the: civil jal for. 
days, unless such fine pis 
said term. — bat WARS ® 


if he thinks fit, inform the Court on be 

Majesty that he will not further p 

defeudant upon the charge ; and t 
proceedings on such charge a 

Phall be stayed, and he shall | 

from the same. But such diane 

amount to an acquittal, ri 


884. For the exercise of i original 


Court from time to time appoints. 

a 
athe pre 

Pyesiaelacg eo 


‘ilies a as the Tess 
f the other High Courts 


But it may ‘ear eiie ts Baca 
High Court, at Fort William with 


“the Governor General in Council, 


cases with the consent.of the 
hold sittings at such other places 
limits of its. appellate, j 


; ve 








1, the Court Sony b 
yore, 700808 | He Me tipoady 9 : 
adjourn the same on such — pe Rypel re ks fit, 
for such'time as it considers | 
_reasonable, and by a 


: ratty 
led that no Magistrate 
site to custody under this section for a | 
term resenting fifteen days at a time. 
order 1 inade under this section by 
High Court shall be in writing & 
os ie Judge. 
on. —If sufficient pepe has tan 
obtained to raise a suspi- 
cion that the accused 
have committed an 
| likely a further evidence x 


person 
eB wert tag hurt has td, oF 
| fined or or 









strate in any dis- 
the Presidency- 


which trict outsi 
_ towns, the evidence a 











‘should be tried or committed for trial 
Magistrate in such district, he 
proceedings and submit the case, 
report explaining its nattire, to an 
te to whom he is subordinate, or to sue! 

trate, having jurisdiction, as the Dis- 
trate directs, ; 















@ Magistrate to whom the case is submitted 
empowered, either try the ease 
ito any Magistrate subordinate to him having 
diction, or commit the accused for trial, 


47. If in any enguiry before a Magistrate or in 
; any trial before a Magistrate 
in. %0f0Fe signing judgment, it ap- 
apictrate pears to him at any 
Id becom. of the proceedings that the 
orp case is one which ought to be 
tried by the Court of Session or High Court, and if 
he is empowered to commit for trial, he shall stop 
further proceedings and commit the accused under 
_ the provisions hereinbefore contained. 











> Af such Magistrate is not empowered to commit 
for trial, he shall proceed under séction 346, 






; k 
,1972, $48. Whoever, having been convicted of an 
sare hay ; _ offence Poesy gg under 
: + Print 1S abo gn Chapter XIT or XVII of 


nis the Indian Penal Code with 
Gee nt ee imprisonment for a term of 
Ngee years or upwards, is 
again accused of any offence punishable under either 
those chapters with imprisonment for a term 
of three years or upwards, shall ordinarily, if the 
Magistrate before whom he is accused ‘eonsiders 
him a habitual offender, be committed to the 
Court of Session or High Court, as the case muy be; 
or, in districts in which the District Magistrate 
has been invested with powers under section 80, 
__ placed on his trial before such Magistrate. 


re, 949. Whenover a 
b eodatiars whan. Ba- 


gistrate cannot pass sen- 
tence suf ly severe, 


Magistrate of the second or 
third class, having jurisdic- 
tion, is of opinion upon con- 
eluding a trial that the 
Baers ag pret | is guilty, and that 
he ought to receive a asap rcney different in kind 
ftom, or more severe than, that which such Magis- 
sempowered to inflict, he may record the 
0 als instead of passing sentence, submit 


hn 









3 edings, and forward t othr to the 
Magistrate or Sub-divisi Magistrate 
n he is subordinate. 


trate to whom the proceedings are 
may, if he thinks fit, examine the 
recall and examine ; witness who 
iit ch te hee Nhe 






bis he e ppears: 
Nt a presumption that the case is 


himself, or » 








as already given evidence in the 

call for and take any further ey 
shall pass such sentence or order i 
as he thinks fit, and as is according 
Provided that he shall not inflict a pu 
more’severe than he is empowered to in 
sections 32 and 33, 



























850. Whenever any Magistrate, after 
Conviction or commit. ing heard the whole o 
ment onevidence partly part of the evidence in 
recorded by one Magis- enquiry or trial, ceases to @3 
ther” Partly By-800- orcige jurisdiction thie 
i and is succeeded by ano 
Magistrate who has and who exercises such ju 
‘diction, the Magistrate so succeeding may | 
on the evidence so:recorded by his predecessor, 
partly recorded by his predecessor and par 
recorded by himself; or he may re-summon ‘ 
witnesses and re-commence the enquiry or tri 


Provided that in any trial the accused may, 
when the second Magistrate commences his pro- 
ceedings, demand that the witnesses or any of them 
be re-summoned and re-heard : . 


Provided also that the High Court, or, in cases 
tried by Magistrates subordinate to the District iS 
Magistrate, the District Magistrate, may, with- 
out appeal, set aside any conviction ‘ 
evidence not wholly recorded by the Mag 
before whom the conviction was had, if su 
Court or District Magistrate is of opinion ti 
the accused ha$ been materially prejudiced there. 
by; and may order a new inquiry or trial. eee 


Nothing in this section — to cases in which ; 
proceedings have been stayed under section $46, 


‘851. Any person attending a Criminal CG, t, Ac 

: although not upon an arrest iS 

Phite vaag toad offenders or summons, may be deta 
ig Court. b = - 

y such Court for the purpose 

of examination, for any offence of whic Such 
Court can take cognizance and which, from the. 

evidence, he may appear to have committed, and 
may be p led against as though he had been 











a 

















































arrested or summoned, 


When the detention takes place in the course of 
an inquiry under Chapter XVIII, or after a trial i 
has been begun, the proceedings in respect of such 
person shall be commenced afresh and the wit- 
nesses re-heard, : 


352. The place in ap any Criminal Court Act 

is held for the purpose of . ® 
Spare tebe open. inquiring into or trying any 4° 
offence ‘shall be deemed an open Court, to which act 1¥ 
the public generally may have access, so far as the Set: 
same can conveniently contain them : ‘ 


Provided that the presiding Judge or Magis- 
trate may, if he thinks fit, order at any stage of 
any ingniry into, or trial of, any particular case 

5s 











—————————— 
-——— 





& hat the public generally, or any particular person, 
shall os have access to, or be or remain in,’ the 
room or building used by the Court. 


CHAPTER XXV, 


Or rut Mone oF TAKING AND ReconpING EvipEnce 
in Iyquinigs anp TRiAts. 

4X, 1872, 

pe 191, para. 

et IV, 1878, 

, 83, para. 


853. Except as otherwise expressly provided, all 

Evidence to be taken evidence taken under Chap- 
in presence of accused, ters XVIII, XX, XXI, 
XXII and XX111 shall be taken in the presence 
of the aecused, or, when his personal attendance 
is dispensed with, in presence of his pleader. 







. In inquiries and trials (other than sum- 
hemes " mary trials) under this Code 
by or before a Magistrate 
(other than a Presidency Ma- 

gistrate) or Sessions Judge, the evidence of the 
Witnesses shall be recorded in the following man- 
~ ner, 


Manner of recording 
evidence in Mufassil. 


355. In summons-cases tried before a Magis- 
: trate, other than a Presi- 
age a “irlals of dency Magistrate, and in 
© vortuin offences hy first cases of the offences mention- 
“and ‘second lass Ma- od in section 26/, clauses (b) 
@istentes. to (k), both inclusive, when 
tried by a Magistrate of the first or second class, 
* the Magistrate shall make a memorandum of the 
- substance of the evidence of each witness as the 
examination of the witness proceeds. 
Ab 


~ Such memorandum shall be written and signed 
» by the Magistrate with his own hand, and shall 
~ form part of the record. 


If the Magistrate is prevented from making a 
“memorandum as above required, he shall record 
_ the reason of his inability to do so, and shall cause 
~ such memorandum to be made in writing from his 
dictation in open Court, and shall sign the sanie; 
and’ such memorandum shall form part of the 
record, 


"1872, ~ 356. In all other trials before Courts of Session 
34, f and Mayistrates (other than 
; athe “pal eases Presidency Magistrates) and 
Peps.” in all inquiries under Chapter 
XVIII, the evidence of each witness shall be 
taken down in writing in the language of the 
, 2Oourt, by the Magistrate or Sessions Judge, or in 
Ben, 218 presence and hearing and under. his personal 
direction and saperintendence, aud shall be signed 
\ by the Magistrate or Sessions Judge. A 


When the evidence of such witness is given in 
“Evidence given in English, the Magistrate or 
English. Sessions Judge may take it 
“down in that language with ‘his own hand, 
/ and, unless the accused is familiar with English, 

the langnage of the, Court is English, an 





authenticated translation = 
language of the Court sI 


record, 













In cases in which the evidence 


Memorandum when down in writ 
evidence not tuken down Magistrate 


by the Magistrate or Judge, he shall, 
dudge himselt amination of each ™ 
proceeds, make a memorandum of the substap 
of whut such witness deposes, and such me 
randum shall be written and signed by «he M 
trate or Sessions. Judge with his own hi 
shall form part of the record. 


If the Magistrate or Sessions Judge i 
vented from making a memorandum as 
required, he shall record the reason of his ina 
to make it. 


357. The Local Government may direct 
in any district or part « 
district, or in roceedings 
before any Court of Session, | 
or before any Magistrate or class of Magistrates, 
the evidence of each witness shall in the cases referred 
to in section 356 be taken down by the Sessions 
Judge or Magistrate with his own hand and in hi 

mother-tongue, unless he is prevented by any su 

cient reason from taking down the evidence of an 
witness, in which case he shall record the reason of 
his inability to do so, and shall cause the evidence 
to be taken down in writing from his dictation in 
open Court. Giecey 3% 










































Language of record of 
evidence. 














































The evidence so taken down shall be signed by 
the Sessions Judge or Magistrate, and shall form 
part of the record : : Rie. 


Provided that the Local Government may direct 
the Sessions Judge or Magistrate to take down the evi= 
dence in the English language, or in the lang 
of the Court, although such language is not 
mother-tongue. 


1 


his 


358. In cases of the kind mentioned in section aq 
355, the Magistrate may, if 
he thinks fit, take down the 
evidence of any witness in 
the manner provided in section 356, or, if within the — 
local limits of the jurisdiction of such Magistrate 
the Local Government has made the order referred =~ 
to in section 357,in the manner provided in the | _ 


x, 
Option to Magistrate jn 
cases under section 355.” 


same section, 


359. Evidence taken under section 856 or 857 pct 

Mode of recording shall not ordinarily be taken p! 
evidence under section down in the form of question 
BOG-ot, B57. and answer, but in the form 
of a narrative, Ruiner ae 

The Magistrate or Sessions Judge may in his 
discretion take down, or cause to be taken down, 


rh | 
any particular question and answer. — ee ni 
a am 

Procedure in regard under section co 


360, As the evidence of each 
a caaeion eon apr it’ shall ie = 

























- Ee 
| tn which he is examined, or, if that is not 
in the language of' the Court, and sneh 


| shown or read to him, and he shall -be at li} 
y the correctness of any part to explain or add to his a : 


nswers, i 
0 When the whole is made conformable 
‘ate or Sessions J udge may, instead of | he declares is the trath, the record shall be 
the evidence, make a memorandum | by the accused and the Magistrate oy Ju 
objection made to it by the witness, | such Court, and such Magistrate or Jud 
5 febitsacks as he thinks necessary, certify under his own hand that the eveminabia 
1 was taken in his presence and hearing, and the 
a ‘anguage the record contains a fall and true account of the 
? 
ness does not understand the language statement piven 6 the secnsed. \ Y 
is taken down, he tay require his | _ In cases in which the examination of the aceug d 
s taken down to be interpreted to him | is not recorded by the Magistrate or Judge hi 
in which it was given, or in a | self, he shall be bound, unless he is a Presiden 
he understands, Piha agistrate, as the examination proceeds, 
£95 ce etl amemorandum thereof in the language of ¢ 
361. Whenever any evidence is given in a lan- Court or in English, if he is sufficiently acquainted 
tion of evi- gnage not understood by the | with the latter language; and such memorandum 
accused or bis accused and he is Present in | shall be written and signed by. the Magistrate or — 
aa person, it shal] be interpreted Judge with his own hand, and shall be annexed to — 
in open Court ina language understood by |} the record. df the Magistrate or J udge ig. 


: 3 to make memorandum as are required, he 
.7 ; ‘ . is | Shall record the reason of such inabilit; Soe 
If he appears pleader and the evidence is "ez bao ; 

iven ina Pawan 1s than the language of the Nothing in this section shall be deemed to apply 
; Soark and not unders by the pleader, it shall | to the eramination of an accused person under section 
’ be interpreted to such nsec in that language, - 243, 244 or 264, , 
£ “When documents are put in for the purpose of | 865. Every High ssl echo ‘oyal Act 

“for poet fit shall be in the discretion of, the |~ “Record. of Wvideries'te th, ‘d ae e Po Court ; 
utt to interpret as much thereof ag appears | High Court. of the Panjab may from tim 


to time by general rule a 
) 


on ; scribe the manner in which evidence shall be take; 

72, $62. In every case in which a Presidency | down in cases coming before the Court, and the | 
wore... dence Magistrate imposes a fine | J udges of such Court shall take down the evidence 

in” Presidency Mugis- exceeding two hundred ru- 


or the substance ther rdance with the 
purts. pees, or imprisonment for a tule (if any) so prescribed, EN 
term- exceeding six months, he shall. either take 


















































































































reof in acco! 


hand, or cause it to a ors i writing sci 

his dictation in open Court, All evidence so ta en ‘ : 
"down shall be signed by the Magistrate and shall CHAPTER ' XXVI 
__ be part of the record, . Ov tHe Jopamenr, 
fi, Evidence so taken down shail ordinarily be 











7, recorded in the form of a narrati ve, but the Magis- 366. Tho j udg gap pd oe on cig ad ies 
E trate may in bis discretion take down, or canse to ‘Mode : of delivering diction shall be pronoimced 
be taken down, any particular question oy answer, ponent. in open court. either imme. 
Sentences gr under section 35 on the same 


= ani 
diutely or at some subsequent time of which due pa 
oecasion shall, for the purposes of this section, be | notice shall be given to the parties or their pleaders ; 


considered as one sentence and the aceused shall, if in custody, be brought 
a rte ae i up, or if not in custody shall he required to 
y 3883. Every Sessions Judge or Magistrate attend, to. hear judgment delivered, except where 
/' a 2 ge i . Tecording the evidence of a his personal attendanve during the trial has been 

hn witoess,  Wituess shall record such dispensed with and the sentence ; 
remarks as he thinks mate. 


x 5 only, in which case it may be pronounced in the 
Til respecting the demeanour of such witness his pleader. 
whilet ander examiviauion tan, Sh a ? 
RRR eas Tee ie ee 367, Every such judgment. shall, exeept as ses 7 
. 364. Whenever the accused is examined by any otherwise expressly provided “ a 
ne . Magistrate or by any Court Tnnguage of judg- by this Code, be written by “is77, 
ial how sean ee other than a High Court | ment, the presiding officer of the 

established by. Royal Char. Court in the language of the Court, or in English, 
ihaeace coating and shall eee ata Act 
him and ever: answer given of judgment. points for determina ton, the 
“st in fall, ts the fanpage -araipaet tes Fecision thereon, and the 
42%, i sie 


qi 























in the langui of the Court, shall b 
him without delay. Such copy shall, in- 
other than a summons-case, be given free 
In trials by jury, a copy of the heads of the 
to the jury shall, on the application of the acew 
given to him without delay and free of cos 
When the accused is senteneed to de 
cake Sessions Judge, such 
tence todeth. Shall further inform 
the period within | 
cor! wishes to appeal, his appeal should be 
red. 





ns for the decision, and shall be dated and 
by the presiding officer in open court 


at the time of pronouncing it. 


. * gigned 
"2.157%, It shall specify the offence (if any) of which, 
i cl. and the section of the Indian Penal Code or other 
Hy para) under which, the accused is convicted, and the 
punishment to which he is sentenced. 


“bet X, 1872, -W conviction is under the Indian Penal 
401, ol, 2. vais Code, and it is doubtful 
: Indgment in alter- ynder which of two sections, 
ie or under which of two parts 
of the same section, of that Code the offence falls, 
the Court shall distinctly express the same, and 


reaso 















































































872, The original judgment shall be filed 
. t! 








‘ : : i e record 0} 
pass judgment in the alternative, according to Indgmentto be tran: and where the orginal ig. 
section 72 of the same Code. lated. corded in ithe oe : 


from that of the Court, a translation thereof into © 2 
the ieTEie of the Court shall be added to such 
record. = 


873. In cases tried by the Court of Session, Act X 
te Aas the Court ‘shall forward a ; 
nt to ‘its j ifran ; 
wi ietrt foie Dice Magne 
peers nee’ svithin the local limits of | 


whose jurisdiction the trial was held, — ~ ‘ 


If it be a judgment of acquittal, it shall direct 
that the accused be set at liberty. 


1872, If the accused is convicted of an offence 
/ PAT snnishable with death, and the Court sentences 
it firm to any punishment other than death, the 
Court shall in its judgment state the reason why 
~ sentence of death was not passed : ‘ 


2872,, Provided that, in trials by jury, the Court: need 
‘464, not write a judgment, but the Court of Session shall 
4. record the heads of the charge to the jury. 


1872, 368, ‘When any person is sentenced to death, 
5, 4 the sentence shall direct that 
Rembeoes of death, he be hanged by the neck 


till he is dead. 
1872, 869. No Court when it has signed its judg- 


Court not to nlter ment shall alter or review 
5 the same, eacept as provided 

in section 395 or to correct a clerical error, 
877, 370. Instead of recording a judgment in man- 
sis sing DT hereinbefore provided, a 
“ney jertpbcl "64" Presidency Magistrate shall 
— record the following particu- 
















(a 


—— . 
CHAPTER XXVII. 


Or tue Supsission or SENTENcEs ror Conrinma- 
TION. 


$74, When the Court of Session passes sentence Act 

Sentence of denthtobe Of death, the proceedings & 
submitted by Court of shall be submitted to the — 
Session. High Court, and the sentence 
shall not be executed unless it is confirmed by 
the High Court. 


$75. If when such proceedings are submitted 

Power to direct addi. the High Court thinks that “ 
tional evidence to de additional evidence upon any 
taken, point bearing upon the euilt 
or innocence of the convicted person is necessary, 
it. may take such evidence ilself or direct it to be 
taken. 2 

Such evidence shall not be taken in the ce 
of jurors or assessors, and unless the Hig’ ‘Court | 
otherwise directs, the presence of the convicted per- 
son may be dispensed with when the same Wake. 


The result of such evidence when it is not te 
by the High Court shall be certified to such Cov 


876. In any case submitted under one Bg A 

Power of High Court Whether tried with the aid * 
to confirm sentence or of assessors or by j the — 
annul conviction, High Court— , 

(a) may confirm the sentence, or pass 
sentence warranted by law, or 

(6) may annul the conviction, 
accused of any offence of which the Sessions 
might have convicted him, or order a new t 
the same or an amended charge, 


x 
























lars:— 

(a) the serial number of the ease ; 

(2) the date of the commission of the offence ; 

(c) the name of the complainant (if any) ; 

(d) the name of the accused person, and (emcept 
in the case of an Duropean British sulject) his pa- 
rentage and residence ; 

-(¢) the offence complained of or proved ; 
___ (f) the plea of the accused and his examination 
 (ifany)s 
(g) the final order ; 
(a) _ the date of such order; and 
IV, 1877, (i) in all cases in which the Magistrate in- 
-126.  flicts imprisonment, or fine exceeding two hundred 
rupees, or both, a brief statement of the reasons for 
the conviction. ! 
 X1,1874, 871, The judgment shall be explained to the 
Br Pera.” suagment to be ex. accused, and fake wpulice: 
and copy given tion a cdpy of the judgment 
accused, or, when he so desires, a 
on in his own language, if practicable, or 




























OF Execvrioy, 


peter: aca ; 381. When asentence of death ise ‘ 

7 ; : : of Session is su 
every case so reese the confirmation Execution of order High Court for confi 
Prete 3: ¢ © sentence or any new Passed under section 876. such Court of Session: 
to be ‘gned iby sentence ‘or order passed by f on receiving the 6 
ise. tthe High Court, shall, when confirmation or other order of the High | 
‘ ha i aoe veg ha co r | thereon, cause such order to be carried 
nages, be made and signed by a FO) offect by issuing a’ warrant oy taking 
other steps as may be Necessary, 















ee oo rd patie gape bite gianle 882. If a woman sentenced to death be fou 
o dure Siclee o pepe equally divided Poss ent of capi. be pregnant, the High Coi 
‘case, with their opinions thereon, shall be Iuid | {#1 Sentence on pregnant shall order the execution 


woman, the sentence to be postponed 
f Coat eee Bagels he ra coat and may commute the sentence to transportati 
i . 
t his opinion, and the Judgment or order shall | for life. 
uch opinion, i a 

























as ta 883. Where the accused is sentenced to trans. 
s1872,8, 379. In cases submitted by the Court of Session 
perade 


" 2 é ea 

Executionof sentences portation or im prisonment in 

i Bt to the’ High Court for the | of transportation ov im- cases other than those 
Procedure in cases 


jsonment “in. other ed for by 381, the ade 
i firmation of t £ i}, -Prsoument “in: other : for by section 6 IV, 1 
Foard pies Court Year aca aa red nd ‘ _ Court passing the senlence 8. 183, 
eR the High Court shall, with. shall forthwith forward a warrant to the jail in 
out delay, after the order of confirmation or other | which he is to be confined together with the accused, 
BA ler has been made by the High Court, send a | unless he is already confined in such Jail, canta 
-- eopy of the order, under the seal of the High : 

Court, and attested with his official signature, to 
urt of Session. 


i 


884, Every warrant for the execution of a 
tence of imprisonment. shall 
i ; for eaocatin NAD - be dingoted tg the officer j 
1872, 9880. When a Sentence passed by an Assistant | charge of the jail or other 
i 36, Sessions Judge or by a Dis. place in which the Prisoner is, or is to be, con- 
1874, Confirmation of sen-. trict Magistrate ac ing un- fined, : “tA 
7 BaiiGh Ausistant Ses. - dor section 34is submitted to ee 
trate. iene dere: a Sessions Judge for confirm. 885. When the prisoner is to be confined, in 
tion $4, _ ation, such Sessions J udge— 































Warrant with whom jail the warrant. shall 
to be lodged, lodged with the jailor, 


386. Whenever an offender is sentenced to 
a fine, the Court passing the 
-_ Srrant for lary ot sentence may in its discre- Act 


tion issue a warrant for the 
levy of the amount distress and sale of an 


moveable property belonging to the offend. 
although the sentence dir 


(a may conjirm the sentence, or pass any other 
lly sole which the lower Court might have passed, 
Bi. Oana ; 


(6) may annul the conviction, and convict the | ™ 
accused of any offence of which the lower Court 
might have convicted him, or order @ new trial on the 
same or an amended charge, oy : 










ects that, in defay i 
: of payment of the fine, the offender shall be im. 

(¢) may acquit the accused jor ptisoned, nie 

@) if he thinks further enquiry or additional tsuNe Act 3 
- evidence vat any ra a upon the guilt +387. Such warrant jon sph inge the. See Ae 
 orinnocence of the accu to be necessary, he Rffect of warrant, “OCe 
may direct such inquiry or evidence to be made diction: of ‘such Court, aud. dat 
%, , Le . ‘ « ‘ 


ca 


it shall authorize the distress and sale of any such ‘ent 
sti property without such limits, when endorsed. by ° hi 
Unless the Sessions Court otherwise directs the | the District Magistrate within the local limits of 
2 of the convicted person may be dispensed | whose jurisdiction such property is found, ‘ 
with when such evidence is taken ; and when the 
ce has been submitted b an Assistant Ses- 888. When an offender has been sentenced to fine det 
such evidence shall not be taken in Detention of offender only, and the Court issues ® 
of jurors or assessors, until return made to a " warrant under section 


‘ tress-warrant. 386, it may, instead of at 
‘such evidence shall be certified to the 


once ordering fim to be imprisoned under 
section 64 of the Indian Penal Code, release him 


5 bo) eties 










i 


~ on his executing 





a bond with or arnt sureties, 

the Court thinks fit, conditioned for his appear- 

: 07 before such Court on the day appointed for 

the return to such warrant, such tay not being more 

than fifteen days from the time of executing the 

bond. : 

389. The warrant may be issued either by any 

Judge or Magistrate who 

Who may issue ware nassed the sentence or by his 
ght aaph: successor in office. 


390. Where the accused is senteneed to whip- 
; ping only, the sentence shall 

Sasenyien er ygaad 5 executed at such place 
bk atid and time as the Court may 


direct. 


4 $91. When the accused is sentenced to whip- 
810. Fxecution of sentence Ping in addition to impri- 
FIV, 1877) of whipping, in addition sonment in a case which 
Betas tormaprisoginent. is subject to appeal, the 
' whipping shall not be inflicted until fifteen days 
from the date of the sentence or, if an appeal be 
- made within that time, wntil the sentence is con- 
firmed by the appellate Court: but the whipping 
shall be inflicted as soon as possible after the 
expiry of the fifteen days or, in case of an appeal, 
48 soon as possible after the receipt of the order of 
the appellate Court confirming the sentence. 






























1872, 

























~ Phe whipping shall be inflicted in the presence 
a of the officer in charge of the jail: unless the 
Judge or Magistrate orders it to be inflicted in his 
own presence. 
$92. In the case of a person of or over 
; sixteen years of age, whip- 
ping shall be inflicted with 
; such instrument, in such 
mode, and on such part of the person, as the 
Local Government directs; and in the case of a 
: rson under sixteen years of age, it shall be in- 
mi ted in the way of school-discipline with a light 
— Yatan. 
$93. In no case, if the cat-o’-nine-tails be the 
instrument employed, shall 
Limit of number of whipping noes: in hun- 
29, mee dred and fifty lashes, or if 
_ the ratan be employed, shall such punishment 
exceed thirty stripes. 


1872, 
indo 


Mode of inflicting 





No sentence of whippin 
i \cldggmaiaad by shall be executed by japtale 
Aes fae f ments. 
894. The punishment of whipping shall not be 
Steere inflicted, unless a Medical 
{ 3 to be Offi if . 
inflicted if offender not cer, if present, certifies, 
in fit state of Iealth, or, if there is not a Medi- 
Aisi cal Officer present, unless it 
sp to the Magistrate or officer. present, 
, thatthe offender is in a fit state of health to 


If, during the execution of a enone 23 of whip- 
ing, a Medical Officer certi- 
BO af speonion. lic, or it appears to the 
















Magistrate or officer present, 


not tna fit state of health tor Jere 


of the sentence, the whipping sb 
stopped. is ? 


395. In any case in which, under se 

a sentence of whi 
ater meey “ett oe 
Wd lakdesioan ree from being 

the offender shall 
in custody till the Court which passed the 
ean revise it; and the said Court may, at 
cretion, either remit such sentenee, or sent 
offender in lieu of whipping, or in lieu of 
of the sentence of whipping as was not exe 
to imprisonment for any term not exceeding 
months, which may be in addition to any 
punishment to which he may have been s« 
for the same offence, 

(3 

















396. When sentence is passed under this Cot 
. on an poneet conviet, such’, * Yt! 
sentence, i ty , 





Execution of sentence 
on escaped convicts, 


of death, fine ors. if 
whipping, shall, subject to the Act 1V,1 
provisions hereinbefore phi bce take effect imme- * 1% 
diately, and if of imprisonment, penal servitude | 
or transportation, shall take effect according to the , 
following rules, that is to say :— Ta 






Tf the new sentence is severer in its quality than ; 
the sentence which such conyict was undergoing |} 
when he escaped, the new sentence shall take 
effect immediately, + Can 























ea 

When the new sentence is not severer in its qua- 
lity than the sentence the convict was undergoing 
when he escaped, the new sentence shall take effect 
after he has suffered imprisonment, penal servitude 
or transportation, as the case may be, for a further 
period equal to that which, at the time of his 
escape, remained unexpired of his former sentence. 


Exeranation,—For the purpose of this 
tion— 2 
_ (a) asentence of transportation or penal servi- 
tude shall be deemed severer thau a sentence of 
imprisonment 5. , igs are 

(s) a sentence of imprisonment with solitary 
confinement shall be deemed ‘severer than a sen- 
tence of the same description of imprisonment — 
without solitary confinement ; and Bay he 


(c) a sentence of rigorous imprisonment. shall 
be deemed severer than a sentence of simple im: 
prisonment with or without solitary confinement. 


397. When a person already undergoing w9¥F 
sentence of imprisonment, , 

Sats co ofnder penal servitude oF tans 

asher Xfonce, portation 18 - sentenced 

imprisonment, penal - 

tude or transportation, such imprison 

servitude or transportation shall comn 

expiration of the imprisonment, servi 

transportation to which he has been pr 

sentenced 4. (2.0 Sie eins Reece 


sec . 















i, 


, 1875, 


Expianation.—The dismissal of acomplaint, the 
section 250, the dis- | 


of proceedings under 
f the accused, or any entry made upon a 


As stopping 
is not an acquittal for 


charge © , 
pl. charge under section 274, 
the purposes of this section. 

Illustrations. 

(a) Ais tried upon a charge of theft as a servant and 
acquitted. He cannot afterwards, while the acquittal 
remains in force, be charged with theft as a servant, or, 
npon the same facts, with theft simply, or with criminal 
breach of trast. ; 

(6) Ais tried upon a cl of murder and acquitted, 
There is no charge of robbery; but it appears from the facts 
that A committed robbery af the time when the murder was 
committed ; he may afterwards be charged with, and tried 


for, robbery. 

(c) A is tried for causing grievous hurt and convicted, 
The injured afterwards dies. A may be tried again 
for culpable homicide. 

(d) Ais periget before the Court of Session and convicted 
of the culpable homicide of ZB, A may not afterwards be 
tried on the same facts for the murder of B. 

“ iY Ais charged by a Magistrate of the first class with, 
“and convicted by him of, voluntarily causing hurt to B, A 
nay not afterwards be tried for voluntarily causing grievous 
os to Bon the same facts, unless the case comes within 
_ paragraph three of this section, ~ 
A is charged by a Magistrate 


of the second class with 


an oil by him of, theft of ‘property from. the person 
‘of B. A may be subsequently charged with, and tried for, 
ae ‘robbery on the same facts. 
» g) A, Band C aro charged by a Magistrate of the first 
* class with, and convicted by 
may afterwards be charged 
~” the facts. ; 


him of, robbing D. A, Band C 
with, and tried for, dacoity on 


te PART VII. 
OF APPEAL, REFERENCE AND 
b REVISION, 


CHAPTER XXXII, 
i Or Appxats. 
» 404. No appeal shall lie from any judgment 
i ie es. or order of a Criminal Court 
pro- except as provided for b 
dod, noappeal to le. this Code or by any silane 
law for the time being in force. 
~ 405. Any person whose application under section 
1 from order re- 90 for the delivery of pro- 


jesting application for perty or the proceeds of the 


“vestoration of attached gale thereof has been repected 


Property. by any Court, may appeal ¢ 
~ the Court to which appeals ordinarily rf gsi ; the 
sentences of the former Court. 
ar Any person required by a Magistrate, 
veal from order Other than the District Ma- 
i v9 security for gistrate or a Presidency Ma- 
500d behaviour. gistrate, to give security for 
behaviour under section 119 may appeal to 
District Magistrate. 

. Any person di on a trial held by 
bes any Magistrate of the second 

em sbehtten., ‘or third class, or an. i 
fae sentenced by a Sub-divisional 

Magistrate of the second 
49, may appeal to the District 





The District Mag 

Transfer of appeals to any class 
frat Clase Magistrate, shall be hear 
trate of the first class subordinate 
pss Reet by the Local Governm 
such appeals, and ¢herenpon such 
appeals shall be presented to such Subc 
trate, or if already presented shall be 
him. The District Magistrate may ' 
such Magistrate any appeal or class y 
presented or transferred. eg 

408. Any person convicted on a tri 
_ an Assistant Sessi 
1 from sentence a District M. 
of Assistant Sessions 
Judge or Magistrate of 


the first class, class, or any p 


enced under section 8 
a Magistrate of the first class, may 
the Court of Session : ‘ 
Provided that when im any case an 
Sessions Judge or a District Magistrate 
sentence which is subject to the confirmatio 1 
Sessions Court, every appedl in such case sha a 
lie to the High Court, dut shall not be p { 
sented until the case has been disposed of by the . 
Sessions Court: Y ee 
Provided also that any European British subject Act ¥ 
so eonvieted may at his option appeal either to the D 
High Court or the Court of Session. gin f 
9. An appeal to the Court ot Session or Ses- 
sjeniss con't poe ge ete 
e Sessions Judge or b 
seg oer Z Additional or see Be. 


sions Judge. 55 b 
410. Any person convicted on a trial held by act & 
a Sessions Judge, cor Addi- 4 


Bb condone tional or Joint Sessions ist 
f Judge, may appeal to the «4,9 
High Court. east br 


11. Any person convicted on a’ trial held by Act 

Appeal from sentence a Presidency Magistrate may #18 
of Presidency Mugis- appeal to the High Court if 
trate. the Magistrate has sentenced » — 
him to imprisonment for a term exceeding six 
months or to fine exceeding two hundred rupees. iy 

412. Notwithstanding anything hereinbefore 4% 

No appeal in certain contained, where an ace jan 
eases when accused pees has pleaded guilly and so l¥, 
Pleads guilty. een convicted by a Court of * 1 
Session or a Presidency Magistrate on such plea, | 
there shall be no appeal except as to the extent or 
legality of the sentence. ae ged 

413. Notwithstanding anything hereiabaine 

: contained, there be no ys 

can’ SPpet in pelty appeal by a ee person he’ 
: in cases in which 
of Session or the District Magistra 
Magistrate of the first class passes 9 
imprisonment not exceeding one mon 
fine not exceedig’ fitty rupees only, ¢ 
ping only. ; te 

Explanation.—There is no appeal 
of imprisonment passed by such Cour 
in default of payment of fine wh 
sentence of imprisonment has been. 








District Magistrate, the certificate shall be sent 
- through the District Magistrate. 

The Court or Magistrate to which the High 
Court certifies its decision or order shall thereupon 
make sueh orders as are conformable to the decision 
of the High Court, and, if necessary the record shall 
be amended in accordance therewith 

426. Pending any appeal by a convicted person, 

) the Appellate Court may, 

Susponsion of sentence fy» reasons to be recorded 
y it in writing, order that the 
im... execution of the sentence or order appealed against 
, 1877 he suspended and, if he isin confinement, that 

Relense of appellant he be released on bail or on 
on bail. his own bond. 

When the appellant is ultimately sentenced to 
imprisonment, the time during which he is so 
released shall be excluded in computing the term 

of his imprisonment. , 
\s77, 427. When an appeal is presented under section 
re Be: Dus t 417, the sigh ee peck 
appeal ‘ issue a warrant directing 
Stage undersection 417. 11.6 accused be arrested and 
~ brought before it or any subordinate Court, and 
the Court before which he is brought may commit 
him to prison. pending the disposal of the appeal, 
oradmit him to bail, 
~ 428. In dealing with any appeal under this 
chapter, the Appellate Cgurt, 
Maat eoltenes ot if it thinks additional evi- 
’ direct it to be taken. dence to be necessary, may 
: either take such evidence 
itself, or may direct it to be taken by a Court of 
Session or a Magistrate... 
~ When the additional evidence is taken by the 
Court of Session or the Magistrate, it or he shall 
rtify such evidence to the Appellate Court, and. 
kuch shall thereupon proceed to dispose of the 


Unless the Appellate Court otherwise directs, 
the appellant or his pleader shall be present when 
the additional evidence is taken ; but. such evidence 
shall not be taken in the presence of jurors or 
18. ; ‘ 
: rad, 
gro, 429. When the Judges composing the Court of 
; ; appeal are equally divided, 
: where the case, with their opinions 
” prety Pal Const of thereon, shall be laid before 
Rea, ee ely another Judge of the same 
etsy hee Court, and such Judge, after 
epg and hearing as he thinks fit, 
shall deliver his opinion, and the judgment or order 
shall follow such opinion, 

. Judgments and, orders passed by an 
sve Appellate Court upon appeal 
( oer of orders on hall be final, except in the 
isis _cases provided for in section 
Mat Chapter XXXII. 

481, Every appeal wi section 417. finally 
iisabes inti aa se ete the death of the 
a appeals. socused, an ry other 

‘under this, chapter finally abates on the death 

‘the appellant. . 


















Appellate Court may 





; give judgment in any such case su 
ecisi 























432. A Presidency Magistrate mayet 
Reference. by Presi. fit, refer for the 
dency Magistrate toHigh . the High Court an 
Court. = of law which aris 


hearing of any case pending before hi 













ision of the High Court on such 
and, pending such decision, may eit! 
the accused to jail or release him on bai 
for judgment when called upon. 










433. When a question has been so 
oe ee op shall 
such order thereon 
fie to decision of - thinks fit, and shall cau 
copy of such order to be se: 
to the Magistrate by whom the reference was 
made, who shall dispose of the case con’ 
to the said order. 


The High Court 
Direction as to costs. 


































Disposal of case ao- 








, 






ES 
; Cprete: 
may’ direct by whom the © | 
ves of such referense shall 
be paid, 





434. When any peison has, in a trial before a 4+ § 
Power to reserve ques- Judge of a High Court con. 
tions arising in origind sisting of more Judges thanone = 
jurisdiction of High and acting in the exercise of 
Court, its original criminal Poesy? 4 
tion, been convicted of an offence, the Jndge, if” 
he thinks fit, may reserve and refer for the decision 
of a Court consisting of two or more Jui 
such Court any question of law which has arisen = 
in the course of the trial of such person, and the ; 
peri of whiélr would affect the eventof 


If the Jndge reserves any such question, the 
og) pee convicted'shall, pend- 

PPh esha anes ing the decision thereon, be 
remanded to jail or, ifthe | = 

Judge thinks fit, be admitted to buil, a ota 


and the High Court shall have power to review 
the case, or such part of it as may be necessary, 
and finally determine such question, and thee 
apr to alter the sentence passed by the Court 
of original jurisdiction, and to pass such judg- 


ment as the High Court thinks fit, mM HS AiR 










435, The High Court or any Court of Session Ast i 
Power to call for re- bh a ict Mog re. 
cords of inferior Courts, swered by the Local Govern 
ment in this behalf, may call for and-examine the 
record of any ing before any inferi 
Criminal. Court situate within the local 
of its or his jurisdiction for the p 
neal g itself or hima aa te the ¢ 
ity or propriety of any fifding, sente 
order recorded or passed, and. as tothe. e 
of the proceedings of such inferior Court. 
; Yap 


pif? 
eg 





















any such finding, sentence 
, or that any such pro- 
» Ae shall forward the record, 
he thinks jit, to the 

istrate, 


"3 made under sections 144 and 145 
dings under section 177 are not proceed- 
in the meaning of this section. 


hen on examining the record of any case 
under section 435 or other- 

% onder com: ‘wise, the Court of Seasion or 
District Magistrate considers 
ble exclusively by the Court 


iction considers “tht 
or 










euch caso is tria 






' of Session or Pisheigt Magistrate may, 
‘instead d of directing a fresh in iry, direct him to be 
“com wthed for trial 2 MN Press of which he 
fad Been, in the opinion of the Court of Session 
or District Magistrate, improperly discharged : 
Kv. 98. Provided that the accused has had an oppor- 
tunity of shewing cause to such Court or Magis- 
trate why the cotamitment should not be made ; 


i, 1874, Provided also that, if such Court or Magistrate 
_ thinks that the evidence shows that some other 
offence has been committed by: the accused, such 
or Magistrate may direct the inferior Court 

uire into such offence, 


A 









to ing 
I, 1872, 437. On examining any record under section 435 
(Acts 0 or otherwise, the Court of Ses- 
eis 8.33 ene to order: ine ion may direct the District 
RR oa Magistrate by "himself or 
by any of the Magistrates subordinate to him to 
make, and the District Magistrate may himself 
make or direct any subordinate Magistrate to make, 
further inquiry into any complaint which has been 
ismissed under section 204, or into the case of 
My accused person who has been discharged, 
poh 438. The Court of Session + District Magis. 
» , trate may, if it or he thinks 
Bepart to High Court, fit, on coeabiedine under sec- 
tion 435 or otherwise the record of any proceeding, 
for the orders of the High Court the results 
of such examination, and when such report con- 
tains a recommendation that a sentence be reversed, 
may order that the execution of such sentence be 
suspended, and if the accused is in confinement that 
he be released on bail or on his own bond. 


439. In the case of any proceeding the record 
* High Court's powers which has been called for 
of revision, _ by itself, or which has been 
teported for orders, or which o} ise comes to its 
knowledge, the High Court may, in its discretion, 
exercise any of the powets conferred on a Court 
of a sections 428, 426, 427 and 428, and 
Judges sonponny the Court of revision 
’ divided, the case shall be disposed of 
provided’ by section 429, oS cia 

















acting’ under 


4 6 ' Session, and that an accused person has been - 
ational discharged by the inferior Court, the 





440. No party has any ; pi é 
personally or by p 
ionmaemel gh Goer fore any High C 
exereising its po’ 
vision: Provided that the High Court 
thinks fit, when exercising such powers, 
party either personally or by pleader ; © 
also that no order shall be made to the pre 
of the accused unless he has had an opport 
being heard in his own defence. ’ 
441. When the record of any proceeding of 
Statoment by Presi Presidency Magistrate 
Magistrate of grounds of called for by the»: 
his decision to be Court under * section 
sidered by High Court the Magistrate may submit 
with the record a statement, setting forth 
grounds of his ‘decision or order and any fag 
which he thinks material to the issue; and the 
Court shall consider such statement before over- 
ruling or setting aside the said decision or order 
442. When a case is revised by ee High 
. under this chapter, it 
fid® emus’ te" tees certify ite doslstaade order in 
Court or District Magis- manner provided by section 
trate, 425, and the Court or Magi 
trate towhich the High Court so certifies its decision 
or order shall give effect thereto in manner provided 
by that section, | 
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PART VIII. 


—_—_— 


SPECIAL PROCEEDINGS, 
CHAPTER XXXII, 


Cnnunat. Procrepinas aaatsr Europeans AXD | 
Americans, : rs 
443. No Magistrate, unless he is a Justice of 
“a ini the Peace, and except in the A%*: 
agistrates. w! i Magis. ‘ 
inquire into and ar vd a Presi ney. as as» 
charges against Earo ‘rate) unless he is a Magis. 
pean Britich subjects. trate of the first class and an 
European British subject, 
shall inguire into or try any charge against an 
Buropean British subject. 3 
444, No Judge presiding in & Court of Session Act X 
shalt exercise jurisdiction by 
veces Judge sou? over an European British subs: re 
oo wabint ject unless Ae Aimsel/ is an 
European British subject ; 
and if he is an Assistant Sessions Judge, unless 
Assistant Sessions b@ has held the office of Age 
Jidge tohave held office sistant Sessions Judge for at 
for three years and tobe east, three years, and has 
specially empowered. been specially empowered in 
this behalf by the Local Government. 
445. Nothing in section 443 or section 444 shall Act X, 
Cognizance of offence prevent any Magistrate from om 
committed by Baropean taking’ cognizance of an 
British subject. offence’ committed by an: 
European British subject in any ease in which he 


could take cognizance of 2 like offence if committed. 
by another person ; 


Pee | 





‘tod that if he issues any process for the 
, Er opelliag the appearance of an European 
British subject accused of an offence, such process 
~ ghull be made returnable before a Magistrate having 
jurisdiction to inquire into or try the case. ig 
. Notwithstanding anything contained in 
Ea, a which may senBNa 32, or section 34, no 
be passed by Mufassal Magistrate other than a Pre- 
Magistrates. sidency Magistrate shall pass 
any sentence on an European British subject other 
than imprisonment for a term which may extend 
to three months, or fine which may extend to one 
thousand rupees, or both. 
447. When an European British subject is 
: accused of an offence before a 
we ee ot 6 is. Magistrate, and such ~_ 
de rt of Ses: cannot, in the opinion of suc’ 
sion and to High Court. Magistrate, rs adequately 
~ punished by him, and is not punishable with deat 
or with transportation for life, such Magistrate shall, 
“if he thinks that the accused ought to be committed, 
commit him to the Court of Session or, in the case 
ofa Presidency Magistrate, to the High Court, 
_ When the offence which appears to have been com- 
mitted is punishable with death or transportation 
for life, commitment shall be to the High 
Court. 


448. Where any person committed to the High 
ial. fie\-otlences of Court under section 447 is 
bh ono is,and the charged with several offences 
as are not, punish- of which one is punishable 
able with death or trans- with death or transportation 
“at for life and the others with 
less punishment, and the High Court considers 
~ that he should not be tried for the offence punish- 
able with death or transportation, the High 
Court may nevertheless try him for the other 
offences. 
449. Nothwithstanding anything contained in 
“Sentences which may section 31, no Court of Ses- 
i by Court of sion shall on any Kuro- 
pean British subject any 
sentence olher than a sentence of imprisonment for 
a term which may extend to one year, or fine, 
or both. ‘ 
If at any time after the commitment and before 
Procedure when Seas Signing judgment, the pre- 
sions Judge finds his siding Judge thinks that the 
apowers aged offence which appears to be 
proved cannot be adequately tery) by such a 
@, he shall record his opinion to that effect 
ansfer the case to the High Court, Such 
» may either himself bind over, or direct the 
committing Magistrate to bind over, the com- 
‘ lainant and witnesses to appear before the High 


450. If the Judge of the Sessions Division 
Procedure when Ses. Within which the offence is 
sions Judge is not an Ordinarily triable is not an 
European British sub- European British subject, the 

Ree el ease shall be reported by the 
> tting Magistrate for the orders of the highest 
S : 































































‘ division is situate. 


dap wi is committed for trial before a Hi 





Criminal appeal for the local area within 





the 
pointed, as the case may be, any such 
quires to be tried by a mixed jury, or by 
of assessors, not less than half the num 
jurors or assessors shall be Europeans 
cans, or both Europeans and Americans, 


452. In any case in which an European 
subject is accused 














Trial of European Bri- with a person not 
Susy pom and Native European British 






and such European 










or Court of Session, such persons may ; 
together, and ceo abbey on the trial shall } 
the same as it would have been had the European — 
British subject been tried separately {ag 
- Provided that, if the yc a British : 
requires under section 4 . 
When Nativemay claim 0 tried by a mixed ju 3 
aug rerny bya aisel oe of pat 
and the person not being an European British sul 
requires that he shall be tried separately, the la 
person shall be tried separately in accordance 
the provisions of Chapter XXIII. : 


453. When any person claims to be dealt with Act 
Proce bak dain eae European British sub- * 
of European British sub. ject, he shall state the 
ject ty Asai with as unds of such claim to the | 
such, istrate before whom he 
is brought for the purposes of the inquiry or trial ; 
and such Magistrate shall inquire into the trath 
of such statement, and allow the person making 
it a reasonable time within which to prove that it 
is true, and shall then decide whether he is or is not 
an European British subject, and shall deal wit 
him accordingly. If any such person is convicted 
by such Magistrate and appeals from such conyie- 
tion, the burden of proving that the Magistrate’s 
decision was wrong’ shall lie upon him, AC 


When any such arate is committed by the . 3 
‘ore ti i 
















































" 


Magistrate for trial he Court of Session, 
and sucli person before such Court claims to be 
dealt npr cin Te British sub, paca 
Court s! r such further enquiry, i , as it 
thiwion Bt, denice whether the is or ic ok aie: 
pean British subject, and shall deal with him 


pecorting yi If he is convicted by such Court — 
and appeals from such conviction, the burde : 
roving that the Court’s decision was wrong shall . 


ie upon him, — mee 
When the Court before which any 
tried decides that he is not an Europ 
subject, such decision shall form a. grou 
from the sentence or order passed in 


454, It on Raropers. Betts subj 
teremten Sa 


iy 
“1h eck mn 


O° Crt pale 


bi ane 


ingame Bo 


Epa 2 PRR 58 Lr) va pr 


1 ae lavas ee 





ommitt 
“Cine ier 





a Co pare x, ‘| . 
oh 2 “or Cou | 


ce as 





fad Lng lar? eo 





‘class. may. 


f zlect. or refusal, order sue 

poy “allowance for 
wife or such child, at such monthly 

eedin; es in the whole, as 


fit, and to 
as. he Magistrate 


ay the same 
m time to 


sll be payable from the date | 7" 
oe. ae Send. oe “ (a) the’ maintenance of the alliances f 


eas pre iies 


with the order, any |. 


ae Pew, 8 
of order, such Magistrate may, for 
every breach .of the | order, | 
warrant for'levying the amount due in 
inbefore provided for levying fines, 
person, for each month’s — 
paid, to imprisonment for |, 
hot exceeding one month: . * | 
ded that, if such “ihe 
+ tain his wife on condition of 
; her living with him, and 
fuses to live with him, such Magistrate 
y consider any grounds of refusal stated by 
and may make an order under this section 
bstanding such offer, if he is satisfied that 
person is living in adultery, or that he has 
ly treated his wife with cruelty. 
wife shall be entitled to receive: an allow. 
from her husband ander this section if she is’ 
adultery or if, without any sufficient 
e refuses to live with her husband, or 
are living separately by mutual consent. 
proof of a change in the circumstances 


- of auy person receiving under |: 
ta. allow: pection 488 a monthly allow- 
5 ‘ance, or ordered under the 
‘same section to pay a monthly allowance ¢o his 
wife or child, “Magistrate may make such 
alteration in the allowance as he thinks fit, pro- - 
Mae ie “monthly ‘rate of fifty rupees be not 
t . A copy of Lie Dag of sea gid shall 
oo, : - iven without payment 
pr sale Bagh ty dee hake in when eevee 
Ee ci _ _ itis made, or to his guardian, 
; and such order shall be enforceable by any 
» in any place where the person against 
1 it is on such Magistrate 
eatis ; tity of the parties and 
the non-payment of the allowance “due. 


ee 


| situate to attach such lands, 


f the reasons. 
str atone 


et, for all or any | 
eats of Stote ‘ 
; tioned, the Governor General 


‘in Council, the Governor of 
Fort St. George in 
the Governor of | 


mbay 


al 2 
ee, Ietalie 


the main- |. 
and under the hand 


offers to main- | 


| submitted © to Govern. 


fixed 


his own wants and those of his family the 


ouneil, | 


< called th ts 

- person should be 
Without any it 
to ulterior judicial proceedings, a warran 
mitment under the authority of the 
f -one of if, 


shall be issued to the oflicer in whose ou 
: See called a State-priso 
‘be placed. . 


The reasons above referred to are as follo 


by thé British Government with foreign power , 


(4) the | yet ge of tranquillity 
territories of Native Princes and States entitled t 
its protection ; i 

(c) the security of the British dominions 
foreign hostility or internal commotion, 


492. Such warrant shall authorize the detention 
ered BBE ay of the State-prisoner thereit 
Phar NE OP co sa tioned it any fortres 
jail or other place with 
British India. 3 


493. The officer in whose eustody any State- ; 
ext prisoner has been place 8 
under this chapter or @} 
any enactment repealed 
this Code, shall forwa he 
such observations _ 
thinks necessary, to the Government under 
authority such prisoner sas so placed, e 
representation which he may from time to time é 
desirous of submitting to such Government... 


494. Every officer in whose ous any 
prisoner is pip shall 
soon after taking such. 
soner into his ¢ustody as 
may be practicable, re D 
a : hla | -wheth 
the degree of con nement to. 
which the Binder ainone is subjected seems likely” 
ure his health, and whether the allowance. 
for his support is adequate to the supply of 
n 


“Represen tations made 
by State-prisonérs. to be 


ment, 


er tavigin oe 
ng nature of con- 
ian health and 
allowances 
prisoners. - 


him aceording to their rank in life, 


495. Whenever the Government for any of 
De reasons mentioned in 
Attachment 9 ye 491, considers it necessa 
Ei eniovee: ty 2 attach, without any previous p 
decision of a Court of justice | 3 


“or.,other judicnnl proceeding, the lands of. any | 


proprietor which are situate outside the Presidency. 
towns, it shall direct the District Magistrate within 
the local limits of whose jurisdiction the lands are— 

5 tach and they shall be — 
attached accordingly. Sian ¢ 


496, The lands so attached shall be held under g 
~ Jands altached tobe the management of the Col 
under mavage- lector, and shall be adminis- 
ment tered in such manner as the 4 


Government may direct, 





a ‘ " 3 ‘ 
lands shall not be liable to be sold in: 
<a execntion of decrees. of the 
and not to be sold in Civi] Courts, or for the reali- 
sgneation. gation of fines or otherwise, 
so long as thoy are so held under attachment, 


withont the consent of the Government and the- 


proprietor. : 

But the whole or any part of the annual nett 
roceeds of such lands may, 
if the Government 60 directs, 


Reg., Ne 
Government to ar. 
range for satisfying de- 

“ creas. 


tion of the decrees of the Civil Courts against the 
proprietor, ; iN 


1H; 497, Whenever the Government by . whiose 
a Proveduro where Gov. direction -such lands were 
9, 8. U1, ernment orders release attached, is of opinion that 
few. § of land from attachment. the circumstances — which 
74827 vendered necessary the attachment, have ceased. 
to operate, and that the management of the lands 
»» can be committed to the proprietor without public 
© hazard or inconvenience, such Government shall 
ivect the Collector to release the lands from 
ttachment, to. adjust the accounts of the collee- 
tions during the period in which they have been 
" ‘superintended by Government and fo pay over to 
the proprietor the nett proceeds of the lands which 
“have accumulated during the attachment, 


Y) 498. The warrant of ikea er 2 ee 
} _ prisoner under this chapter 
Br a cieagat of may be directed to the Su- 
Siate-prisoncr may be perintendent of the jail in 
rected. any Presidency-town, or to 
~ Commandant of any fortress, or to the officer 

‘iw charge of any jail or other place, in which’ it is 
~ deemed expedient that such State-prisoner be 
~ confined, in any part of British India; and such- 
svarrant shall authorize the detention of such State- 
“ted in the jail, fortress or other place therein 


entioned. 


499. The Governor General in Council may 
“Romoval of State-pri. order the removal of any 
* goners from one place of State-prisoner confined under 
confinement to another. this chapter or any enact- 
‘ment repealed by this Code from‘any jail, fortress 
‘or place in which he may be confined to any other 
; fortress or place of confinement | within 


J Britiah India. 
500. Nothing in 
avin of European 


ta ey 


this chapter applies to Euro- 
pean British subjeets. 


501. Any of the High Courts of Judicature at 

a Power to issne direc. Fort William, Madras and 
~ ‘tions of the nature of a Bombay may, whenever. it 
habeas thinks fit, direct— 


(6) ‘thot «person. within tho dimite of Ha, ordic (oo 


Bs 


be applied to the satisfac- | 


, @) thata person illegally of impr 
in publie or private custody within 
set atliberty ; rt Si 

(c) that a prisoner detained in a) 
to be there examined as a witness in 
pending or to be inquired into in such 


(2) that 1 prisoner detained as aforest 
brought before a Court-martial or any Comn 
sioners acting under the authority of any Ci 
sion from ‘the Governor General in Coun 
trial, or to be examined touching any mat 
depending before such Court-martial or Commi 
sioners respectively ; e, Bae 

(ec) thata prisoner within such limits b 
from oné custody s another for the 
trial ; — j 

_(/) that the’ body of a defendant wit 
limits may be brought in on the Sheriff’ 
of-eepi corpus to a writ of attachment. - 

Each of the said High Courts may from tin 
to time frame rules to regulate the procedure in 
cases under this section. , wea 

Nothing in this section applies to State 
ers detained under Chapter XXX VII or se 
enactment hereby repealed. Miss 


PART IX. 
SUPPLEMENTARY ‘PROVISIO) 


CHAPTER XXXIX. 
Or rue Pustio Proszcuror. 
502. The Governor General in Council 
1 Government © 
aie aaeceet tt point in any case or fi 
: class of cases in 
area one or more officers to be called 
Prosecutors. ’ é 


In any ense committed for trial to: 
of Session, Ae Diatiet mien or, soe 
control of the District istrate, 
‘divisional. Magistrate, may, in the ab oe 
the Public Prosecutor, or where n oP 
secutor has been appointed, appoint 
person, not being an officer of. poli 
rank of Assistant District Supe 


“Public Prosecutor for Me purposes 


503. The Public Prosecutor 
Public Prosecutor may - 

plead in all Courts in: = 
cases under his charge 





in mitted such 


duct the prosecution, and the 


Pleader so. instructed shall 


me any proceeding undor this 


_ return of the verdict, and in 
_ other cases. before the judg- 
unced, withdraw 
, and pon such withdrawal, 
is made Defore a charge has been framed, 
fr Ss 


shall be discharged ; eg 
after a charge hae been framed, 
Code no charge is required, he 


it is made 


ny Magistrate inquiring into or trying 
“any case sap permit any 

person other than an officer of 

: _ policebélow the rank of Assist. 

et Superintendent to conduct the prose- 

but no person, other than the Advocate 

ral, Standing Counsel, Government Solicitor, 
lie Prosecutor or other officer generally or spe 
empowered by the Locat Government in this 


" Shall be entitled’ to do so without such . 


“person conducting the prosecution may do 
rsonally or by a pleader, é 


Or Ban. © 


When any person o¢her than a person accused 
to be tnken Of @ non-bailable offence is 
of bailuble arrested or detained without 
Beaten “Warrant by an officer in charge 
p ¥ appears or is brought before 
and is pre fe at any time while in the 
iy of such opicer or at any stage of the 
eedings before such Court to give Sail, ‘such 
‘shal be released on bail: Provided that such 
Court, if he or it thinks fit may, instead 
il from —_ ern? lischa’ ; ne 
exeeuting a bond without sureties for hi 
as hereinafter provided, — : 
n. any accused of any non- 
; ‘ailable offence rarbeatod or 
ove detained. without warrant by 


an officer in charge of a Polices 


a | At® appearance as heres 


Jrom the prosecution — 


id ae 


@ case may be, that there are 
grounds for believing that the we 
offence, but that there 
grounds for further inquiry into h 
accused shall, pending such inquiry, 
bail, or, at the discretion o such officer 
the execution by him of a bond without ¢ 
nafler provided, 
_ Any Court may, at any subseqnen 
Code, cause any 
who has been released under this sectio 
Arrested, and may commit him to custody, 
508. The amount of enery bond executed w 
Power to direct admis- Chis chapter shall be 
sion to bail or reduction due regard to the cH 
of bail, ces of the case, and shall 
be excessive ; and the High Court or Court of Si 
sion may in any ease, whether there be an aj 
On. conviction or not, direct that any person a 
admitted to bail, or that, the "bail required by 
officer or Magistrate be reduced, 3 
Before any person is. released on. 
released on his own bond, 
oretiog se bond fot such shin Oe money 
if ? as the Police-officer or Conrt, 
as the case may be, thinks suflicient shall be exe- 
cuted by such ‘person, and when he ig released | 
bail, by one or more sufficient sureties, condition- 
ed that such person shall attend at the time and 
place mentioned in the bond, and shall contin ie 
so to attend until otherwise directed by the Polic 
officer or Court as the case may be,s)7j scree 
TE£ the vase so require, the bond. shall also 
the person released on bail to appear when ealled 
upon at the High Court, Court of Session or other 
Court to answer the charge. aan 
510. As soon as 9 bond: has been 
ess © person for whose appears 
Diacharge from, ons. - anes it has beda executed shall * 
tody. be released ; and when heisin 
tting him to bail shall issu 
the officer in charge of th ay ate 
jail, and such officer on receipt of the order shall — : 
release him, % 


511. If, through mistake, fraud, or otherwi 

Power to order sufi-  Stflicient sureties have 
ciont bail when that first accepted, or if they afterwa 
takon is insufficient, become insufficient, the 
may issue a warrant of arrest directin that 
person released on bail be brought before it, nd 
may order him to find sufficient sureties, and on his 
failing so to do may commit him to jail. 

512. All or any sureties for the attendance a 

Discharge of suretios, ae BER Ze of a eae 


eased on bail may at’ any 
time apply to a Magistrate to discharge the bond 
either wholly or so far 


as relates to the applicants, © 
_ On such application being made, the Magistrate — 
shall issue his warrant of arrest, di 


Bond of ace 


jail, the Court admi 
an order of release to 


recting that the 
person so released be brought before him. 


~ On the appearance of such person pursuant to 


or on his voluntary surrender, the 
Magistrate shall direct the bond to be discharged 
i ly or so far.as relates to the applicants, 


‘and shall call upon such person to: find 


the warrant, 





fficiont sureties, and if he fails to do 80, 
‘commit him to custody, ’ 


CHAPTER XLI. 


Or Comaissions For THE EXAMINATION OF “commission, — 3 ‘ : 
: Wirnesszs. Sng wp Ag hose a Sane 
%,1872,8. 513. Whenever, in the course of an inquiry, | 7°.‘sued tor examination of a y 
90, span attendance ie trial or other proceeding une | eVidence is necessary for the ends 
‘975, witnew may bedispensed er this Code, it appears to and that the attendance of such wi 
with, a Presidency Magistrate, @ procured without an amount of delay, 
District Magistrate, a Court of Session or the High mconventence which, under the circu 
877 Gourt that the examination of a witness is neces- | 04% would be unreasonable, such M 
sary for the ends of justice, and that the attendance apply to the Distriet Magistrate, stating 
187% of ‘such witness cannot be procured without an for the application ; and the District 
‘amount of delay, expense or inconvenience which, | MAY, either issne a commission in the 
under the circumstances of the case, would be hereinbefore provided or reject the appli 
unreasonable, such»Magistrate as Sige. pr dis- | _ 517, After any commission issued 
Se ag iwion pense with such attendance | _ tion 518 or section 6 
am tevadare tare: and may issue commission | "¢ur ofcommission, Leen duly executed, 
under. .. toany Distriet Magistrate or | be returned, together with the depositi 
“Magistrate of the first class, within the local limits | witness gxamined thereunder, to the Court ot 
rs Reg jurisdiction such witness resides, to take | which it issued; and the commission, the 
the evidence of such witness, thereto and the deposition of such wi 
When the witness resides in the dominions of be open at all reasonable times to inspe 
my Prince or State in alliance with Her Majesty the parties, and may, subject to all just exc 
gn which there is an officer representing the British ‘| be read in evidence in the ease by either p 
i Indian Government, the commission may be issued shall form part of the record. ¥ 
“to such officer. 518. In every case in which a commis 
The Magistrate or officer to whom the commis- | Stay of inquiry or trial. directed under seetio 
~ gion is issued, of, if he is the District Magistrate, Ae |. _ or section 516, the in 
or such Magistrate of the first class as he appoints trial or other proceeding may be stayed for a spec 
this behalf’, shall proceed to the place where dhe fied time reasonably sufficient for the execution 
iness is, or shall summon /de witness before: and return of the commission. af : 
m, and shall take gi evidence in the same beet ee ane 
manner, and may for this purpose exercise the : 
sa : ers, es trials of warrant-cases under CHAPTER XLIL 
‘this Code. i Spxctan nvces or Eyipence. 
614, If the witness a baa or the loeal limits of 519. The deposition A a ce Surgeon or 
Re the jurisdiction of any Presi- medical witness, taken: 
oomeeoita care of dency Magistrate, the Magis- Re soul of modi- “attested by a istra 
‘exidency-town. trate or Court issuing the the presence of the acc 
oe commission may direct the | may be given in evidence in ay ne » trial or *” 
e to the said Presidenty Magistrate, who | other proceeding under this Code, although the Bs 
ereupon may compel the attendance of, and ex- | deponent is not called as a witness, oo ae 
amine, such witness as if he were a witness'in a | ‘Phe Court may, if it thinks fit, 
~ ease pending before himself. ; examine such de 
“Nothing in this section shall be deemed to | ,duea'witness, the subject-matter 
fect the rove “i rit sr a to a com- j deposition, 
jons under the thirty-ninth and fortieth of | | ing. : 
tpt ra Meigen 520, Any document purporting to, be a 
shag chapter 46, section 3, ander-the hand of 
i my 


‘Tho parties to any proceeding, under this Report of Chomicsl oa] Examiner or Assist 
; (3 


in which. commission | Chemical Exam 


ara! examine jg jgsued may respective- |.ernment, upon any matter or thing 
irae AY forward any. interroga- | to him for examination or analysis a’ 
writing whic the istrate or Court | the course of any proceeding under 
ing the commission may think relevant to | be used as evidence in an inquiry, 
issue, and the Magistrate or oficer to whom | proceeding under this Code. 
commission is directed ‘shall examine -the 521. In proving the existence 
‘upon such interrogatories, | gem defence: 
parties may appear before such Magistrate | , 3 
ficer hy pleader, or if ao in custody, in person, 


\ dea me ths 





under this Code a previous 
conviction or acquittal may 
‘proved, in addition to 
ty any law for the tine 

? 


n extract certified under the hand of 
Having the custody of the records of the 
n which such conviction or acquittal was had 
@ a copy of the sentence or order ; or 

ase of a conviction, either by a certificate. 
the officer in charge of the jail in which 
ishment or any part thereof. was inflicted, 
production of the warrant of commitment 

which the punishment was suffered, 


$28. If ithe proved that an acensed person has 
: pe absconded, and that: there 
; is no immediate prospect of 
877, arresting him, the Court 
ae t to try or commit for trial such person for 
4 bei offence complained of may, in his absence, ex- 
/ amine the witnesses (if any) produced on behalf 
‘ prosecution, and record their depositions, and 
such deposition may, on the arrest of such 
be given in evidence against him on the 
( into or trial for the offence with which he 
harged, provided that the attendance of the 
nent cannot be procured, 


of evidence 
‘of accused, 


_ 


CHAPTER XLII. 

q : Provisions 4s 10 Bonns, 
sis72, 524. When any aaa is Psst by any 
¢ : ourt or officer to execute a 
hd aa bond with or without sure. 
YY, ag ties, i a Court or officer 
> except in the case of a bond for good behavi- 
pa him to deposit a sum of money or Goy- 
- emment promissory notes to’ such amount as the 
oe or officer may fix in lieu of executing such 

md, y 

182, 525. Whenever it is proved to the satisfaction of 
wi bei “it. the Court by which a bond 
1 Hlth os nm forte onder.’ this’ Code has +been 
Lio ¥ i taken, or of the Court of a 
©’ Presidency Magistrate or Magistrate of the first 


", when the bond is Sor appearance before 

4 Cour, to the satisfuction of sue Court, i 
3) that such bond has yeep Suachiary He Coat aball 
29, record the grounds of such proof, and may call 
> upon moe bound by such bond to pay the 
| reof, or to show cause why it should 


seats is not shown and the penalty 


» the Court may proceed to recover the 
ing a warrant for the attachment and 
“property belonging to “such 


trial or other proceeding 


Magistrate within the local limits 


| Magistrate. 


“Such warrant may be execnteil 
limits of the jurisdiction of the Conrt 
it; and it shall oman ‘oe distres aa 
any moveable property belonging to such. u 
without such limits, when endorsed by the Dis 


, of whose 
diction such property is found, 


If such penalty be not paid and cannot 
recovered by such attachment and sale, the pe 
so bound shall be liable, by order of the 
which issued the warrant, to imprisonment in | 
civil jail for a term which may extend to 
months, . A, 

The Court may at its discretion remit — 
portion of the penalty mentioned and enfo: 
payment in part only. 

526. All orders passed under section 525 b 

‘Appeals from, ani re. @0y Magistrate other tha 
vision of, ordors under a Presidency Magistrate or 
section 525, District Magistrate ‘shall be. 
appealable to the District Magistrate, or, if not 
80 appealed, may be revised by him, ; ; a 

527. The High Court or Court of Session may Act X, 

Power to direct levy direct any Magistrate jot. 8 Oe 
of amount due-ongeer- levy the amount due On & pot 

bond to appear and attend at 


tain recognizances, 
such High Court or Court of Session, 


CHAPTER XLIV, 


Or tHe Disposat or Proverty, ° 


528. When an inquiry or trial in any Criminal 
Order for disposal of Court is concluded, the Court 
property regarding which may make such order as it Act 
ollence committed. thinks fit for the disposal of ad 
any document- or other property produced before 
it regarding which any offence appears to have 
been committed, or which has been used for the 
commission of any offence, or which has been 

produced as evidence in such inquiry or trial, 

When a High Court or a Court of Session makes 
such order and cannot through its own officers. 
conveniently deliver the property to the perso 
entitled thereto, such Court may direct that the 
order be carried into effect by the committing 


When an order is made under this section in @ 
case in which an appeal lies, such order shall not 
be carried out until the period allowed Jor presents 
tng such appeal has passed, or, when’ such appeal 
ts presented within such period, until such appeat 
has Leen dismissed. 

Exp.anation.—In this section the term pro- 
perty ” includes, in the case of property regardin 
which an offence appears to have been commit 


‘| not only such property as has been originally in 


the possession or under the control of any party, 
but also any property into or for which the same 
may have been converted or exchanged, and any- 
thing acquired by such conversion or exchange 


whether immediately or otherwise, 













itself passing an order under 
sale Das, the Court may 
direct the property to be 
delivered to the District 
Magistrate or to a Sub-divi- 
who shall in such cases deal 





529. In lien of 


Order may tnke form 
u of reference to District 
“4 1872, oy Sub-divisional Magis- 
ont trate, 
sional Magistrate, 
with it as if #¢ the | 
and the seizure had been reported to him in the 
‘manver hereinafter mentioned. 
630. When any person is convicted of any 
offence which includes, or 
purchaser of money amounts to, theft or receiving 
Sound on prisoner. stolen property, and it ts 
proved that any other person has bought the stolen 
property from him without knowing or having rea- 
‘son to believe that the same was stolen, and that 
any money has under this Code been taken out 
of the possession of the convicted person, the Court 
may, on the application of such purchaser and 
on the. restitution of the stolen property to the 
person entitled to the possession thereof, order that 
out of suck money a sum not exceeding the price 
paid by such purchaser be delivered to him, © 
isv2, 581. Any Court of appeal, confirmation, refer- 
} 8 : Stay of order under tee “1 pyaw-e TRS an 
any order under section or 
i = gesteneaaaeanaee 529 passed by a Court subor- 
dinate thereto to be stayed pending consideration 
by the former Court, and may modify, alter or 
annul such order. 
532, Ona conviction under the Indian Penal 
Seems Fie lode, section 202, 293, 501 
ction of Ne or 502, the Court may order 
pene tewer wate. © OH the copies of the thing in 
ect of which the conviction was had, and 
' which remain in the possession or power of the 
"person convicted, to be destroyed. 
The Court may in like manner, on a conviction 
under the Indian Penal Code, sections 272, 273, 
274 or 275, order the food, drink, drug or medi- 
cal preparation in respect of which the conviction 
was had to be destroyed, 
1872, 533. Whenever a person is convicted of an 
1875, offence attended by criminal 
. og “4 uniting oree, and it appears to the 
5 nh Sal maa ° Court that, by such force, 
, any. person has been dispos- 
sessed of any immoveable property, the Court may 
~~ order such person to be restored to the possession 
of the same. F 
No such order shall prejudice any right or 
interest to or in such immoyeable property which 
any person may be able to establish in a civil suit, 


584. The seizure by any Police-officer of 
property /aken under section 
seizure of property taken 1, or alleged or suspect 
under section51 orstolen, ed to have been stolen, or 
found under cireumstances which create suspicion 
ofthe commission of any offence shal] be forthwith 

‘reported to a Magistrate, who shall make such 











Payment to innovent 


> Ps 





ear Procedure by police upon 












_ such property tothe person entitled to the possession 
eof, or if such person cannot be ascertained, 
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had been seized by the police, _ 


Section, an ap’ 


order as he thinks fit respecting the delivery of . 
into or try such offence; ; 


respecting the custody and pr 
property. al ie. 
If the person so entitled is known, thi 





Procedure where may order the. 
owner of, rseized be delivered to In 
unknown: such condition — 





the Magistrate thinks fit. If such 











un n, the Magistrate may detain 
shall, in such case, issue a proclama\ 
cifyingythe articles of which such prop 
sists, requiring any person who may 











claim theteto to appear before him and- 
his claim within six months from the date of ¢ 
proclamation. ‘tee 

535. If no person within such period 
* Procedure where no lishes his claim to such 
claimant appears within perty, and if the person 
six months, whose possession such 
we tga found oe nuns to show that it 
egally acquired by him, such property sha 
at the disposal of the Pesca ts y and | 
be sold under the orders of the Presidency May 
trate, District Magistrate or Sub-divisional 
trate or of-a-Magistrate of the first glass 
powered by the Local, “ernment in this behalf. | 

In the case of every order passed under this) 
shall be allowed to the Court \, 
to which appeals against sentences of the Court ), 
passing such order would lie. eee pe 

536. If the person entitled to the possession 

: such property is unknown 
1 Rg perish- absent, and the property ie 
. of a perishable nature, or the 

Magistrate is of opinion that its sale would be for 
the benefit of the owner, the Magistrate may at 
any time direct it to be sold; and the provisions of 
sections 534 and 535 shall, as nearly as may be, 
apply to the nett proceeds of such sale, ota 

































































CHAPTER XLV. Pe 


Or tue Transrer or Crianat Casus, 
537. Whenever it is made to appear to the Act 3 
High Court may trans- High Court— en ie 
fer ease, or itself try it. ry al 
(a) that a fair and impartial enquiry or trial 
cannot be had in any Criminal Court subordinate 
thereto, or want. 
(4) that some question of law of unusual diffi- 
culty is likely to arise, or ar cy eae, 
(c) that a view of the place in or near which 
any offence has been committed may be required ~ 
for the satisfactory enquiry into or trial of the 
same, or : Beers! eal ho 
(@) that an order under this section will tend to 
the general convenience of the parties or wit- 
nesses, ‘ by t 
‘it may order— ae 
(1) that any offence be enquired into or 
any Court not empowered under se 
185, but in other respects competent. 























¢ i 


, 











stion ; or 
particular criminal case 
to and tried before itself, 













Court of a Presidency 


the same procedure which 
; observed. if the 






dabei for the exercise of the power 
red ly be made by motion 


the Ad- 
General, Le supported by affidavit or affirm. 


this section shall 
except when the applicant. ig 








~ When an acensed 
under this section, 
him to execute a bond, with or 
- conditioned that he will, if convi 
of the prosecutor, 

Every accused person making 
as cation 







unds on which’ it is made F 
made on the merits of the 
ab least twenty-four hours +hay 


application. 


“Nothing in this section shall be deemed to affect 


any order made under section 198, 


x 1872, 588, Whenever if appears to the Governor 
A. (Act “Power of Government Geveral in Council that the 


tae India to transfor 
criminal cases and ap- 
oe of 
general convenience of 
may, by notification in the Gazedle 
_ direct the transfer of any 
or appeal from one High 


to one High Court to any 









another High Court, 


|, originally instituted in 
‘a * Court.” ; 
Mant 
fw, 











es She case” whieh he has ‘made 
674, Over to any Magistrate subordinate to him, and 
Br Hg eam into or try such case himself, or refer 
__ it for inquiry or trial to any other such Magistrate 
f. t to inquire into or try the same,» 
Local Government may authorize the 
thorize District Magistrate to with- 
i to w from the Magis- 
of trates’ subordinate to him 
either such classes of cases 
er, or particular classes of eases, 


oe 
dinate to its authori 
Criminal Court of equal or 


or appeal 


me High Court withdraws for trial 
elt any case from any Court other than 
( Siactinate, it shall, 

48 provided in section 268, observe in such 
that Court would 
ease had not been so with- 


Person makes an application 
the High Court may direct 
without sureties, 
eted, pay the costs 


any such appli. 
shall ‘give to Mike 
rosecutor notice in 
i writing of the application, 
Lue together with a copy of the 
: -and no order shall 
application. unless 


ast e elapsed between: 
» the giving of such notice and the hearing of the 


transfer next hereinafter men- 
tioned will promote the ends 
justice or tend to the 
parties or witnesses, he 
Sf India, 
rticular criminal ease 
urt to another High 
Court, or from any Criminal Court subordinate 
fi other Criminal Court 
of equal or superior jurisdiction subordinate to 


The Court to which such case or appeal is trans- 
ferred shall deal with the same as if it had been 


or presented to, such 


B89. Any District Magistrate or Sub-divisional 
i Magistrate may withdraw 
any case from, or recall any 
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540. If any Magistrate not empo 
Irregularities which do. to do any of th 
not vitiate proceedings, things, namely :— 
(a) to issue a search-warrant, unde 

99; eae tr) 
(0) to order, under section 156, the polic 
investigate an offence ; oe : 
(ce) to hold an inquest under section 177s 
(4) to issue process, under section 187, | 
apprehension of a person within the local 
or his jurisdiction who has committed an offe 
outside such limits ; or § 
(e) to take cognizance of an offence 
Section 192, clause (a) or clause (6); i 
to transfer a case under section 193; : 

} 40 tender a pardon under section 837 oy $eC~ 
tion 338, i 


(2) to sel property under section 535 or section. 
536 ; . De 










































() to withdraw a case and try it himself unde 
section 539; . ‘ ‘ 

erroneously in good faith does that thing, his 
proceedings shall not be set aside merely on the 
ground of Ais not being so empowered, « 


541. If any M istrate, Act 
not being empowered by law ® 
in this behalf, does any of 
the following things (namely) :— a 
(2) passes a sentence under section 349, on pro- 
ceedings recorded by another Magistrate ; veh 
(4) takes cognizance under section 192, clause 
(c), of an offence ; 4 
(¢) attaches and sells property under section — 
9: ‘ eh 
(a) tries an offender summarily ; 
(e) decides an appeal ; 
(f)_ calls under section 435 for proceedings ; 
(g) issues a search-warrant for a letter in the 
Post-oflice, or a telegram in the Telegraph Depart. 


ment; ; 
® revises under section 526 an order. passed 
under section 525 ; 
(#) demands security to keep the peace ; 
(7) discharges bonds to keep the peace ; 
(4) demands security for good behaviour r he 


(4 disebarges a person lawfully bound to be of — 
good behaviour ; Wie 


(m) makes an order under section 134 as to a 
local nuisance ; ‘ 

(w) issues an order under section 146 ; 

(0) prohibits under section 144 the 
or continuance of a public nuisance ; 

(») makes an order under Chapter XII ; or 

(g) makes an order for maintenance ; 
his proceedings shall be void. 
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“Proceedings in wrong a8: 
place, 
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at or passed, took place ina wrong Sessious Division, 
District, Sub-division or other local area, unless it 
appears that sugh error occasioned a /ailureof'justice, 
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When irregular com- purporting to exercise powers 5, 
mitments may be vali. duly conferred, but not : 
ted, so conferred, commits 


accused person to take his trial before a Court 


‘on or High Court, the Court to which the| 


commitment 18 made may, after perusal of the 
proceedings, accept the commitment if it con: 
+. giders that the accused has not been prejudiced, 
unless objection was made on behalf either. of 
the accused or of the prosecution to the jurisdic- 
tion of such Magistrate or other authority during 
the inquiry and before the order of commitment, 
Tf such Court considers that the accused was 
prejudiced, or if such objection as aforesaid was 
so made, it shall quash the commitment, and 
divect a fresh inquiry by a competent Magistrate. 
544, Ifany Court before which a confession or other 
7, statement of an accused person 
recorded under section 165 or 


, 1872, 


last Non compliance wit: 


provisions of section 165 
or S64, 


finds that the provisions of such section havenot been 
fully complied with by the Magistrate resording the 
stalement, it shall take evidence that such person 
duly made the statement recorded : and unless the 
error injures the accused as to his defence on the 
merits, it shall not affect the admissibility of such 
statement. 

545. An omission to ask any person whether 

Omission to ask ques- be is an European British 
tion prescribed by section subject in a ease to which 
454, clause 2, the second clause of section 
454 applies shall not affect the validity of any pro- 
coeding, al/hough it appears that he was.aware of the 
rights claimable under this Code by him as such subject. 

546. No finding or sentence prononneed or 


a a ctl has rape shall be deemed inva- 


prepare charge, merely on the ground 


that no charge was framed, 
unless, in the opinion of the Court of appeal or 
revision, a failure of justice has been occasioned 


thereby. 

2, If the Court of appeal or revision thinks that 
a failure of justice has been ocensioned hy an 
omission to frame a charge, it shall order that a- 
charge shall be framed, and that the trial be re- 


“commenced from the point immediately after the 
framing of the charge. 
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If an offence triable with the aid of as- 
sessors is tried by a jury, 
the trial shall not on that 
ground be invalid. 

by a jury is tried with the 
EE : oe nema Fa 5 
; : ; shall not on that, groun 
eta, ale dade only be invalid, pay the 
objection is taken before the Court records its 


hed Subject to 
648. Subjec' 
mee contained, no finding, sen- 


’ ‘Finding or sentence tence or order passed by a 
7 ean uy. rea- Court of competent jurisdic- 
il, in charge or tion shall be reversed or al- 
tered under Chapter XXII] 


Ai. 


i) by jury of offen- 
08 trinble with assessors. 


Ine 


~ Ifan offence triable 


the provisions hereinbefore 


* on: .” or on appeal or revision on account— 


7, of any error, omission or irregularity in the com- 
int, summons or charge, judgment or other pro- 
ings Jefore or during trial, or 
1877, vate of any sanction required by section 
or Ae si bia 
“of any misdirection in any ch toa jury, 
less such error, omission, Seagular ties sause 
irection has occasioned a failure of justice. 
9. Noi distress eee w this Codo shall 
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deemed unlawful, nor 


nor 


. OM account, of any ; 
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ceedings relating Coat 


364 ts tendered in evidence 


any Commissioner or © person a) 
such Court for that purpose, or any 
Commissioner for taking affidavits 
of Record in British India, or any Co 
fo administer oaths in Chancery in | 
Treland, or any Magistrate authorized 
affidavits or affirmations in Scotland, — 
551. Any Court may, at any stage of 
Power to summon mae uiry, trial or other 
terial witness, orexamine ing under this Code, 
person present. mon any person as aX 
or examine any person in attendance, 
summoned as a witness; or land re-e 
any person already examined j and the Co 
summon and examine or reeall and re-examii 
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essential to the just decision of the case. 
552, Unless when br sagen noo ly 
lo topmotnt gil ‘or the time being in j 
sf ete re “the Tocal Gourammn W 
direct in what place 
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. the. Prisoners Testimon 
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ation. ne 
Phe officer so'in charge, on receipt of such order, 
shall act in accordance therewith, and shall j 
vide for the safe custody of the prisoner du i 
his absence from the jail for the purpose aforesad, 
554, When the services of an inte 
aU ows required by any 
‘pista phe ek ES aaa for the inte 
he shall be bound to state the true inter 
of such evidence or statement, te 
555. Subject to any rules made by the 
‘a dhe csspats Government eal 
penses Bf compluiny ons sanction of the Ge 
rats ican atie General in Council, 
Criminal Court may order payment, on the. 
Government, of the reasonable expen 
complainant or witness attending for 
‘of any enguiry, trial or other 
Vourt under this Code, 
under any Jaw 
> pay the time being a” 
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Power to order prison- 
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up for examination, 
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